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Oneida Tribe of Indians of Wisconsin

L egidative Reference Office
P.O. Box 365

Oneida, WI 54155

(920) 869-4376

(800) 236-2214
http://oneida-nsn.gov/LOC

Committee Members

Brandon Stevens, Chairperson
Tehassi Hill, Vice Chairperson
Fawn Billie, Councilmember
David P. Jordan, Councilmember
Jennifer Webster, Councilmember

LEGISLATIVE OPERATING COMMITTEE MEETING AGENDA
Business Committee Conference Room-2" Floor Norbert Hill Center
September 16, 2015 9:00 am.

Call To Order and Approval of the Agenda

Minutesto be approved
1. September 2, 2015 LOC Meeting Minutes

Current Business

Community Support Fund Policy Amendments
Furlough Policy

Removal Law Amendments
Administrative Rulemaking Law
Garnishment Ordinance Amendments
Oneida Higher Education Scholarship
Per Capita Law Amendments

Public Use of Tribal Land Amendments
. Rules of Civil Procedure Amendments
10. Tribal Hearing Bodies

WoOoNO~WNPE

New Submissions

1. Domestic Animals Law Amendments

2. Legidative Procedures Act Amendments
Additions

Administrative Updates
1. LOC Priority List

Executive Session

|. Recess/Adjourn

L egislative Operating Committee Meeting Agenda of September 16, 2015
Pagelof 1
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Oneida Tribe of Indians of Wisconsin

Legislative Reference Office
P.O. Box 365

Oneida, WI 54155

(920) 869-4376

(800) 236-2214
http://oneida-nsn.gov/LOC

Committee Members

Brandon Stevens, Chairperson
Tehassi Hill, Vice Chairperson
Fawn Billie, Councilmember
David P. Jordan, Councilmember
Jennifer Webster, Councilmember

LEGISLATIVE OPERATING COMMITTEE MEETING MINUTES
Business Committee Conference Room-2" Floor Norbert Hill Center
September 2, 2015 9:00 am.

PRESENT: Brandon Stevens, Tehass Hill, Fawn Billie, Jennifer Webster

EXCUSED: DavidP. Jordan

OTHERS PRESENT: Douglass Mcintyre, Krystal John, Candice Skenandore, Taniquelle Thurner,
Rae Skenandore, Tamara Vanschyndel, Fawn Cottrell, Rhiannon Metoxen, Danelle Wilson.

l. Call To Order and Approval of the Agenda

Brandon Stevens called the September 2, 2015 Legidative Operating Committee meeting to
order at 9:00 am.

Motion by Jennifer Webster to adopt the agenda; seconded by Fawn Billie. Motion carried
unanimously.

1. Minutes to be approved
1. August 19, 2015 LOC Meeting Minutes
Motion by Fawn Billie to approve the August 19, 2015 LOC meeting minutes; seconded by
Jennifer Webster. Motion carried unanimously.

I11.  Current Business
1. Oneida Flag Policy (01:00 - 03:42)
Motion by Jennifer Webster to forward the current draft and analysis of the Oneida Flag
Policy for a public meeting to be held on October 1, 2015; seconded by Fawn Billie. Motion
carried unanimously.

2. Community Support Fund (03:43 - 04:56;50:16 — 52:23)
Motion by Jennifer Webster to forward the current draft of the Community Support Fund
(Policy) for the required analyses; seconded by Fawn Billie. Motion carried unanimously.

3. ONGO Amendments (04:57 -50:15)
Motion by Jennifer Webster to forward the ONGO amendments materias to the Oneida
Business Committee to consider adoption with the noted revision to the adopting resolution;
seconded by Tehassi Hill. Motion carried unanimously.

IV.  New Submissions
1. Business Committee Meetings Law (52:23 — 56:28)

L egislative Operating Committee Meeting Minutes of September 2, 2015
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Motion by Jennifer Webster to add the Business Committee Meeting Law to the active files
list; seconded by Tehassi Hill. Motion carried unanimously.

Note: Brandon Stevens will be the Sponsor for this item.

Additions

Administrative Updates

1.

LOC Standard Operating Procedures: Drafting (56:28 — 01:09:07)
Motion by Jennifer Webster to accept the updated approved LOC Standard Operating
Procedures: Drafting as information; seconded by Fawn Billie. Motion carried unanimously.

LOC Standard Operating Procedures: General (01:09:07 — 01:09:29)
Motion by Jennifer Webster to accept the updated approved LOC Standard Operating
Procedures: General as information; seconded by Fawn Billie. Motion carried unanimously.

Quarterly Report (01:09:30 — 01:25:59)
Motion by Jennifer Webster to accept the LOC's Quarterly Report and forward it to the
Business Committee; seconded by Fawn Billie. Motion carried unanimously.

Motion by Jennifer Webster to direct the Legidative Reference Office to create a priority
report list with deadlines and to bring it back to the September 16, 2015 LOC meeting;
seconded by Tehassi Hill. Motion carried unanimously.

Executive Session

Recess/Adjourn

Motion by Fawn Billie to adjourn the September 2, 2015 Legidative Operating Committee
Meseting at 10:26 a.m.; seconded by Tehassi Hill. Motion carried unanimously.

L egislative Operating Committee Meeting Minutes of September 2, 2015
Page 2 of 2
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Submission Date: 6/25/15 O Public Meeting:

LOC Sponsor: David P. Jordan Expires:

Legislative Operating Committee
September 16, 2015

Community Support Fund
Policy Amendments

O Emergency Enacted:

Summary: This item was brought forward to add language found in BC Resolution 12-11-13-D into
the policy to clarify that someone who receives assistance from the Fund program does not have to cost
shareif they are at or below the federal Poverty Guidelines.

71115 LOC:

7/22/15 OBC:

8/12/15 OBC:

8/17/15 OBC:

9/2/15 LOC:

Next Steps.

Motion by David P. Jordan to add the Community Support Fund Policy Amendments
to the active files list; seconded by Tehassi Hill. Motion carried unanimously.

Direct LOC to make requested changes to the Community Support Fund. Item
deferred to the next regular Business Committee meeting.

Direct LOC to make requested changes to the Community Support Fund. Item sent to
a Business Committee special meeting agenda at the adjournment of the meeting.

Direct LOC to make requested changes to the Community Support Fund. Motion by
Jennifer Webster to direct the requested changes to the Community Support Fund
Policy to the Legislative Operating Committee and for proposed changes due back to
the September 23, 2015 regular Business Committee meeting, seconded by David
Jordan. Motion carried with one opposed and one abstention.

Motion by Jennifer Webster to forward the current draft of the Community Support
Fund (Policy) for the required analyses; seconded by Fawn Billie. Motion carried
unanimously.

* Forward the update memorandum and draft to the OBC.
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Oneida Tribe of Indians of Wisconsin

Committee Members

Brandon Stevens, Chairperson
Tehassi Hill, Vice Chairperson
Fawn Billie, Councilmember
David P. Jordan, Councilmember
Jennifer Webster, Councilmember

Legislative Reference Office
P.O. Box 365

Oneida, WI 54155

(920) 869-4376

(800) 236-2214
http://oneida-nsn.gov/LOC

Memorandum
TO: Oneida Business Cominittee
FROM: Brandon Stevens g
DATE: September 23, 2015
RE: Community Support Fund Policy Amendments

On June 25, 2015, an agenda request form was submitted to the Legislative Operating
Committee (LOC) to amend the Community Support Fund Policy. Ata LOC meeting on
July 1, 2015, the LOC added Community Support Fund Policy Amendments to the active
files list with David P. Jordan as sponsor. Since being added to the active files list, the
Legislative Reference Office has reached out to the operators of the Fund for suggested
amendments to the Policy. On September 2, 2015, the LOC sent the attached Draft #1 for
the required fiscal and legislative analyses.

A legislative analysis is required before an item can be forwarded to a public meeting

under 6.7-1(a) of the Legislative Procedures Act. It is expected that the item will be
brought back to the LOC at the October 7, 2015 meeting to request a public meeting date of
QOctober 29, 2015.

Requested Action
Accept the memorandum regarding the status of the Community Support Fund Policy
Amendments as FYI.

Page 1 of 1
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Community Support Fund Policy

Articlel. Purpose and Policy ArticleV. Prioritiesfor Consideration
Article Il. Adoption, Amendment, Repeal Article VI. Items Covered by the Fund
Articlelll. Definitions Article VII. Items not eCovered by the Fund
Article 1V. Seeia-Economic Support Services Article VIII. Application Requirements
Responsibilities; Eligibility and Qualifications Article IX. Appeal

Articlel. Purpose and Policy

1--1. Purpose. The purpose of this Policy is to assist the greatest number of Tribal members of
the Oneida Tribe of Indians of Wisconsin who apply for assistance to the Community Support
Services Fund in times of a eCatastrophic event, illness, er-injury or emergency event when no
other resources for assistance exist.

1--2. Palicy. Itisthe policy of the Oneida Tribe of Indians of Wisconsin to assist their peoplein
atime of need after a eCatastrophic event, illness, erinjury or emergency event, when thereis no
other assistance available or al other assistance has been exhausted.

Articlell. Adoption, Amendment, Repeal

2-1. This Policy is adopted by the Oneida Business Committee by resolution # BC-5-15-96-A,
amended by resolution # BC-01-08-97-G, and amended by resolution #BC-

2-2. This Policy may be amended or repealed by the Oneida Business Committee and/or the
Oneida General Tribal Council pursuant to the procedures set out in the Legislative Procedures
Act.

2-3. Should a provision of this Policy or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this Policy which are
considered to have legal force without the invalid portion(s).

2-4. In the event of a conflict between a provision of this Policy and a provision of another
policy, the provisions of this Policy shall control.

2-5. This Policy is adopted under authority of the Constitution of the Oneida Tribe of Indians of
Wisconsin.

Articlelll. Definitions
3:-1. This article shall govern the definitions of words and phrases used within this policy. All
words not herein defined shall be used in their ordinary and everyday sense.
(@ “Applicant” shal-means the person applying for assistance for themselves is an
enrolled Tribal Member or the application is on behalf of another person who is a Tribal
Member otherwise unable to do so due to age or incapacity.
(b) “Business Days’ shall-means Monday through Friday 8:00 am. to 4:30 p.m., except
for recognized holidays as listed on the official calendar of the Tribe.
(c) “Case Manager” shal-means the employee of the Social Services Area responsible
for administering Community Support Services Fund benefits according to the
established guidelines set forth below.
(d) “Catastrophic event” shal-means a natural or man-made incident, which results in
substantial damage or loss requiring major financial resources to repair or recover (i.e.
house fire, tornado, flood, or other disaster).

Page 1 of 7
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(e) “Catastrophic illness or injury” shall-means a serious debilitating illness, injury,
impairment, or physical or mental condition that involves:
(1) in-patient care; or
(2) a period of continuing treatment due to a chronic serious health condition
(such _as chemotherapy/radiation, dialysis, daily/weekly therapy resulting from

traumaasthra-diabetes-epHepsy, etc.); or

(3) a period of illness or injury that is long-term due to a condition for which
treatment may be ineffective (stroke, terminal disease, etc.); or

(4) receipt of multiple treatments either for restorative surgery after an accident or
other |nJury, or for achronic condition. (i.e. cancer or kldney dlsease)

(gf) “Emergency event” shal-means a situation that poses an immediate risk to health,
life, safety, property or environment. Emergencies require urgent intervention to prevent
further illness, injury, death, or other worsening of the situation.

(hg) “Emergency medical travel” shal-means an unexpected serious health situation or
occurrence, requiring the immediate presence of immediate family. (i.e., end of life
situation, life support, etc.)

(th) “Fund” shal-means the Community Support Services Fund.

() “Immediate family” shal-means that group of persons who make up a family unit
normally defined as husband, wife, children, sister, brother, in-laws, step family,
grandparents and grandchildren, and/or a person who has tLegal ¥Responsibility for a
member of their immediate family.

(ki) “Legal guardian” shal-means a person who has the legal authority to care for the
personal and property interests of another person granted through Court order.

(}k) “Lega Responsibility” shal-means specific duties imposed upon a person to care or
provide for another including liability for personal obligations as granted through a
Power of Attorney or Court order.

(ml) “Major medical surgery” shal-means a surgical procedure that carries a degree of
risk to the patient’s life, or the potential for severe disability if something goes wrong
during surgery. It isasurgical procedure that usually requires a patient to be put under
general anesthesia and given respiratory assistance because he or she cannot breathe
independently.

(Am) “Reservation” shal-means all the lands and waters within the exterior boundaries
of the Reservation of the Oneida Tribe of Indians of Wisconsin, as created pursuant to the
1838 Treaty with the Oneida 7 Stat. 566, and any lands added thereto pursuant to federal
law.

(en) “Severity” shal-means the verified rate or level of need.

(po) “Shelter” shal-means mortgage payments or rent payments.

(gp) “Tribal or Tribe" shal-mean the Oneida Tribe of Indians of Wisconsin.

(rg) “Verification” shal-means the evidence or proof that confirms the accuracy or truth
of the alleged catastrophic event, illness, erinjury or emergency event and of Tribal
membership (i.e., estimates, photographs, doctor statements/report, check stubs, tribal

Page 2 of 7
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identification card/letter, etc.).

Article V. Seetal-ServieeEconomic Support Services Responsibilities; Eligibility and
Qualifications
4-1. The Seecia—Services—-AreaEconomic Support Services of the Governmental Services
Division shall create and administer the Fund.
() The Seetra-Serviees-AreaEconomic Support Services shall create standard operating
procedures for the administration of the Fund. The standard operating procedures shat
must _include the list of categories the Fund covers and a cap that set the amount of
assistance per event/ per household, except for funeral expenses which shal-will be set
per event/ per person.
(b) The Governmental Services Division Director shall report semi-annually to the
Oneida Business Committee. The report shal-must include, the amount of Funds paid
out under each category.
(c) The Social Services area shall ensure that the Tribal membership is informed of what
assistance is available through the Fund, how to apply for assistance, and specify who is
eligible for assistance.
4-2. Eligibility for assistance provided under the Fund is reserved for enrolled Tribal members.
Applications may be made by a non-Tribal parent or Legal gGuardian on behalf of an enrolled

Tribal member-or-miner—eligible-for-enretment; provided the requested Ffunds will benefit the
Tribal member er-chHd-of-the-applicantonly.

4-3. Residency within the State of Wisconsin is not a prerequisite for assistance, except for
requests for a security deposit in Section 6-2.

4-4. The Fund is a fund of last resort and orovrd% assrstance When there IS no other flnanC|aI
assistance available.{s A 0
assistance being requested. (b) Appllcants shall first seek out other resources that can
meet the needs of their request. Proof of requesting assistance from other sources shatt
must be provided with the application.

4-5. The following types of catastrophic events, illnesses or injuries qualify an applicant for

assistance:

(@ Terminaly ill

(b) Physically challenged or incapacitated

(c) Major medical surgery

(d) Lifethreatening (i.e. Cancer, AIDS, Stroke, disabling injuries due to motor vehicle
accident, etc.)

(e) Natural disaster (i.e. Tornado, fire, flood, etc.)

(f) Death inimmediate family

4-6. A Case Manager reserves the right to deny or limit benefits to applicants who have elected

not to be covered by employer benefits such as disability or health insurance.

4-7. All payments shal-must be provided directly to the service provider. However, funeral

travel shal-must be reimbursed to the applicant.

4-8. Assistance available under the Fund is subject to change according to fiscal year funding

levels.

Page 3 of 7
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4-9. Triba Programs and Enterprises are not eligible for these funds.

ArticleV. Prioritiesfor Consideration
5-1. The Case Managers shall determine the level of assistance to be provided based on:
() Severity of event, illness, exinjury or emergency event

(eb) Cost (usua and customary fees)

(dc) Amount of time elapsed since catastrophic event, illness, erinjury or emergency

event occurred

(d) The Fund's appropriate standard operating procedures
5-2. The Case Manager shall assess each individual case, prioritize and assist with immediate
needs. Priorities are as follows:

(@) Life-threatening emergency requests

(b) Emergency medical travel

(c) Other needs

ArticleVI. Items Covered by the Fund
6-1. Requests for assistance from the Fund must be tied to or be a result of a catastrophic event,
illness, er-injury_or emergency event that requires urgent intervention to prevent further illness,
injury, death, or a worsening of the situation. Upon verification of a catastrophic event, illness,
erinjury or emergency event, the Fund may be used for the following:

() HealthinsuraneeHretuding-COBRA | nsurance Payments

(b) Prescriptions not available through an IHS Clinic

(c) Medical transportation/emergency medical travel including vehicle repairs

(d) Rental-ofmedical-equipment Medical-related equipment, supplies, or furniture, but

must use rental equipment, supplies, or furniture when available

(e) Medicd bills (dental, optical, hospital) not covered by insurance

(f) Shelter and utilities where no other resources exist (including security deposits)

(g) Utility disconnections

(h) Inpatient Treatment (with alimit of once per lifetime)

(i) Fire recovery/natural disaster assistance

(1) Home renovations required for handicap accessibility (if written authorization from

the landlord)

(k) Family Medical Leave Act Wage Replacement

(1) Socia Security Disability Determination rent/utility assistance (with a maximum of 12

months per lifetime)
6-2. Reguests for assistance for a security deposit shalwill be tied to or be a result of, a
catastrophic event, illness er-injury or emergency event and are limited to Tribal members who
are Wisconsin residents only.

(@ The Tribal member shall demonstrate the ability to fulfill the terms of the rental

lease. The Fund does not co-sign any lease.

(b) Security deposits are non-transferable and the amount paid for a security deposit shatt

must be paid back to the Fund Program before another security deposit is issued at any

Page 4 of 7
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time in the future.
(c) Only one request per household will be considered.
(d) Security deposits shall be issued on an emergency basis which shall include, but is
not limited to, pending eviction and homel essness.
6-3. Requests for assistance for the payment of utilities shall only be allowed once every three
(s}two g2) years by the person Ilsted as respons ble to pay with the ut|I|ty company Ihese—whe

three hundred doIIars ($300.00) and applicant must have made payments in each of the previous
three (3) months.

6-4. Travel expenses to arrange or attend a funera for immediate family members outside the
State of where an applicant resides shal-must be paid by the applicant first, and the Fund shall
reimburse those applicants for mileage, lodging, or airfare expenses up to a maximum amount of
five hundred dollars ($500).

ArticleVII. Itemsnot eCovered by the Fund
7-1. The Fund does not cover payments that are not for a catastrophic event, illness,-er injury or
emergency event as defined above. The following is a list of items not covered by the Fund;
however, thisis not an exhaustive list:
() Car payments
(b) Taxes
(c) Credit card or Charge accounts
(d) Commercial loans
(e) Defaults/fines/bankruptcy charges
(f) Expenses not tied to basic needs (Cable, internet, memberships, etc.)
(g) Legal fees/court costs/judgments
(h) Appliance Repair/Replacement
(i) Homeless lodging assistance
(1) Stabilization rent assistance
(k) Department of Correction re-entry assistance
() Health membership fees
(1) Food and personal care items
7-2. The Fund reserves the right to deny or limit benefits if evidence is found regarding the
applicant as to the following:
(@ The catastrophic event, illness, er-injury or emergency event is the result of a
violation of the law— as proven by acitation or crimina conviction.
(b) The applicant or othersin the household benefiting from assistance from the Fund are
non-compliant with the requirements of other tribal programs, policies or laws (i.e.
Zoning, €tc.)
(c) The applicant or othersin the household benefiting from assistance from the Fund are
non-compliant with the requirements of the Fund.

Page5of 7
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If the Fund chooses to approve, deny, or limit benefits under this section, an explanation of the
decision shalk-must be in writing and provided to the applicant with a copy placed in the Fund’s
file.

Article VIII. Application Requirements
8-1. To be considered for assistance and before receiving assistance the applicant must complete
the full application process. All applicants shall cooperate with the Case Manager to assist the
Case Manager in comprehensively addressing the needs of the applicant(s).
8-2. Supporting documentation shal-must be required in all cases. The applicant is responsible
to provide all documentation requested by the Case Manager.
(@) No assistance shal—may be provided without sufficient documentation of the
catastrophic event,—er illness,—er injury or emergency event as requested by the Case
Manager.
(b) No assistance shall-may be provided without sufficient documentation that the
applicant sought assistance from other agencies with an explanation of benefits received
or refusal of assistance by the other agencies.
(c) No assistance will be provided without verification of enrollment in the Tribe
(d) No assistance will be provided without all household income verification for last
thirty (30) days from date of submission of application
8-3. Documentation includes, but is not limited to:
(8 Medical reports
(b) Billsor statements
(c) Estimates
(d) Letters
(e) Policeor fire reports
(f) Obituary or formal notice of death
(g) Check stubs
(h) Pictures or photographs
(i) Applicationsfor assistance from other agencies
() Approval of assistance or denial of assistance |etters from other agencies
8-4. Verification of status of employment is required and includes the following documentation:
(a) Leave of absence paperwork
(b) Balance of personal and vacation time accumulation
(c) Disahility insurance or workmen’s compensation coverage
(d) Check stubs
8-5. Requests submitted without supporting documentation shal-must be kept on file for thirty
(30) bBusiness dDays.
() A request for additional information by a Case Manager shal-must be made when an
application contains insufficient information to make an informed decision.
(b) Applicants may deliver, scan, fax, mail, or e-mail additional requested information.
(c) Failure to submit the requested information within the thirty (30) bBusiness dDays
will result in closing the application file, with no further action taken in regard to that
application.

Page 6 of 7
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(d) Applicant shal-must be sent a notice that the file has been closed and reason(s) for
the file being closed.
(e) After the file is closed, the applicant shal-must start the application process over
again in order to be considered for assistance from the Fund. However, no applicant may
re-apply for the same catastrophic event, illness, er-injury or emergency event more than
the limit stated within the Policy or the Fund' s standard operating procedures. twice:
8-6. Application for assistance shal-must be made within a reasonable time period, not to
exceed thirty (30) business days of a catastrophic event or illness, erinjury or emergency event.
Applications made after thirty (30) bBusiness dDays shaH-will not be considered.

ArticleI X. Appeal

9-1. An appeal of the Case Manager’s decision shall be made to the Case Manager’ s supervisor.
If the supervisor upholds the decision, it may then be appealed to the Area Manager of the Social
Services Division. If the decision is upheld by the Area Manager, the decision may be appealed
asafina decision to the Judiciary.

End.

Adopted - BC-5-15-96-A
Amended - BC-1-8-97-G
Amended- BC-12-11-13-D
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Submission Date: October 15, 2014 ™ Public Meeting: 02/05/15

Legislative Operating Committee
September 16, 2015

Furlough Policy

O Emergency Enacted:

L OC Sponsor: Fawn Billie

Summary: During the prior term, the OBC adopted a policy on an emergency basis that set out a
process allowing tribal employees to be furloughed as a cost-containment measure. The emergency
adoption/extension expired on October 15, 2014, however on October 8, 2014, the OBC directed the
LOC to continue developing a permanent policy that allowed for furloughs.

09/17/14 L OC:

10/8/14 OBC:

10/15/14 LOC:

12/03/14 LOC:

1/15/15L OC.:

1/21/15L OC:

2/5/15:
3/4/15 L OC:

Motion by Jennifer Webster to not add the Furlough Policy Emergency Adoption to the
Active Files List and to provide the Oneida Business Committee a memo stating that it
is the intent of the Legislative Operating Committee to let the emergency adoption
expire; seconded by Tehassi Hill. Motion carried unanimously.

Motion by Lisa Summers to accept the Legislative Operating Committee update with
the following answers:
3) With regard to the Furlough Policy, the Business Committee agrees that the LOC
should move forward with the development of a permanent policy.
seconded by Trish King. Motion carried unanimously.

Motion by Jennifer Webster to add the Furlough Policy to the Active Files List;
seconded by Fawn Billie. Motion carried unanimously.

Note: Fawn Billie will be the sponsor for thisitem.

Motion by Jennifer Webster to direct that a fiscal impact statement and a legislative
analysis be conducted on the Furlough Policy; seconded by Fawn Billie. Motion
carried unanimously.

Motion by Jennifer Webster to approve the public meeting date of January 29, 2015
regarding the Furlough Policy; seconded by Tehassi Hill.  Motion carried
unanimously.

Motion by Jennifer Webster to ratify the Furlough Policy and Rules of Appellate
Procedures Amendments Public Meeting Date E-poll; seconded by Tehassi Hill.
Motion carried unanimously.

Public meeting held.

Motion by Jennifer Webster to accept the Furlough Policy public meeting comments
and defer those comments to an LOC work meeting to be held immediately following
the completion of this LOC meeting, seconded by Fawn Billie. Motion carried
unanimously.
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Work meeting held, attendees include: Brandon Stevens, Tani Thurner, Jennifer
Webster, Jo Anne House, Tehassi Hill, Fawn Billie, Lynn Franzmeier, Candice
Skenandore, Fawn Cottrell, Danelle Wilson, Rae Skenandore

04/15/15LOC: Motion by Jennifer Webster to defer the Furlough Policy for two weeks for the noted
considerations, minor changes, and a fiscal analysis; seconded by Fawn Billie.
Motion carried unanimously.

5/6/15 L OC.: Motion by Jennifer Webster to direct the Legislative Reference Office to make final
changes to the Furlough Policy and bring back when ready; seconded by David P.
Jordan. Motion carried unanimously.

Next Steps:

= Review the changes to the draft and determine if the changes are substantial enough that another
Public Meeting is required.

= (Consider sending the Oneida Business Committee for adoption.
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Furlough Policy

Articlel. Purpose and Policy Article V. Furlough Plans
Articlell. Adoption, Amendment, Repeal Article VI. Supervisor Responsibilities
Articlelll. Definitions Article VII. Apped

Article V. Furlough

Articlel. Purposeand Policy

1-1. Purpose. The purpose of this Policy isto enable the Tribe to implement afurlough as a tool
to remedy an operating budget deficit.

1-2. Policy. This Policy shall apply to al employees of the Tribe. To utilize a furlough, a
decrease or lapse of revenue or funding and/or any other budget situation warranting an unpaid
leave shall be identified.

Articlell. Adoption, Amendment, Repeal

2-1. ThisPolicy was adopted by the Oneida Business Committee by resolution BC

2-2. ThisPolicy may be amended or repealed by the Oneida Business Committee pursuant to the
procedures set out in the Legidlative Procedures Act.

2-3. Should a provision of this Policy or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this policy which are
considered to have legal force without the invalid portions.

2-4. In the event of a conflict between a provision of this Policy and a provision of another
policy, the provisions of this Policy shall control.

2-5. This Policy is adopted under authority of the Constitution of the Oneida Tribe of Indians of
Wisconsin.

Articlelll. Definitions

3-1. This Article shall govern the definitions of words or phrases as used within this Policy. All

words not defined herein shall be used in their ordinary and everyday sense.
(@ “Employee” shall mean any individual who is employed by the Tribe and is subject
to the direction and control of the Tribe with respect to the material details of the work
performed, or who has the status of an employee under the usual common law rules
applicable to determining the employer-employee relationship. “Employee” includes, but
is not limited to, an individual employed by any program or enterprise of the Tribe and
political appointees, but does not include elected or appointed officials.
(b) “Furlough” shall mean atemporary, unpaid leave from work for a specified period of
time.
(c) “Genera Manager Level position” shall mean the highest level in the chain of
command under the Oneida Business Committee and who is responsible for a Tribal
Department and/or Division.
(d) “Supervisor” shall mean a person who directly oversees the work and performance of
an employee on adaily basis.
(e) “Tribe” shall mean the Oneida Tribe of Indians of Wisconsin.

ArticlelV. Furlough

4-1. Furlough Resolution. If the Oneida Business Committee has identified the necessity for a
furlough, a directive by resolution shall be given to the appropriate Genera Manager Level
positions. The resolution shall direct the beginning and ending dates of the furlough.
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4-2. Implementation of Furlough Plans. Upon the passage of a resolution directing that a
furlough be implemented, all General Manager Level positions shall immediately carry out the
furlough plans for his or her respective departments or agencies. An employee shall be
furloughed on days that the employee is normally scheduled to work or on holidays recognized
by the Tribe, whether the employee is normally scheduled to work or not.
4-3. Notice. A supervisor shall give an employee notice at least five (5) business days prior to a
furlough being implemented for his or her position.
4-4. Continuous Service. A furlough shal not constitute a break in continuous service.
Employees shall not perform any work for the Tribe while furloughed. This includes responding
to work-related e-mail and v0|ce mail, as well astravellng on behalf of the Tnbe
4-5. Unemployment. '
of-Wiscoensir—Furloughed empl oyees shaII be responsi bIe for contactl ng the State of Wlsconsm
Department of Workforce Development to determine if they qualify for unemployment insurance
benefits.__Eligibility for unemployment insurance benefits is determined by the State of
Wisconsin.
4-6. Benefits. Employees shall not use or accrue personal or vacation time when on furlough.
Employees shall cont| nue to receive other beneflts durlng a furlough-a-the-same-manneras-an

4-7. Overtlme and Addltlonal Duty Pay. When afurlough is implemented in a department or
agency, no employee in that department or agency shall be eligible for:
(@ overtime during the same pay period that another employee from the same
department or agency is on furlough; or
(b) additional duty pay for performing duties for other employees in his or her
department or agency who are on furlough
4-8. Di 3 C
4-9—Back Pay Employees on furlough shall not be eI|g| bIe for back pay awards upon return to
work.

ArticleV. Furlough Plans
5-1. Furlough Plans. The General Manager Level positions shall develop furlough plans for
their respective departments and agencies.
5-2. The furlough plans shall set forth how each department or agency intends to implement a
furlough. The plan shall include, but not be limited to, the following:
(a) an explanation of how employees will be selected;
(1) Temporary employees shall be furloughed first, followed by employees who
volunteer to be furloughed. All other employees shall then be €eligible to be
furloughed.
(b) atentative schedule for afurlough;
(1) Furloughs shall be scheduled in away that allows the departments to continue
to provide abasic level of service.
(c) the estimated number of employees affected; and
(d) asummary of how the furlough will relieve budgetary shortfalls.
(e) Furloughs shall not be used for disciplinary reasons
5-3. All furlough plans shall be kept on file with the Human Resources Department.
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ArticleVI. Supervisor Responsibilities
6-1. Upon notification from the appropriate Genera Manager Level position that furloughs are
necessary, a supervisor shall:

(@) Identify those employees who will be furloughed.

(b) Notify those employees that they will be furloughed and their furlough dates;

(c) Notify the Human Resources Department of the chosen employees and their furlough

dates.

ArticleVII. Appeal
7-1. Right to Appeal. An employee who has been furloughed does not have the right to appeal
such adecision under any Tribal law, policy or the personnel grievance process.

End.

Emergency Adoption — BC-10-15-13-A
Emergency Adoption Extension BC-04-09-14-D
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P.O. Box 365 Brandon Stevens, Chairperson
Oneida, WI 54155 Tehassi Hill, Vice Chairperson
(920) 869-4376 Fawn Billie, Councilmember

(800) 236-2214
http://oneida-nsn.gov/LOC

David P. Jordan, Councilmember
Jennifer Webster, Councilmember

Memorandum
TO: Oneida Business Committee
FROM: Brandon Stevens
DATE: September 23, 2015
RE: Furlough Policy

Please find attached the following for your consideration:

HRD Standard Operating Procedures

Resolution: Adoption of the Furlough Policy
Statement of Effect: Adoption of the Furlough Policy
Fiscal Impact Statement: Furlough Policy

Furlough Policy (analysis)

Furlough Policy (clean)

By S Ll B

Overview

During the prior term, the Oneida Business Committee (OBC) adopted a furlough policy as
emergency legislation that set out a process allowing Tribal employees to be furloughed as
a cost-containment measure. The emergency adoption/extension expired on October 15,
2014; however, on October 8, 2014, the OBC directed the Legislative Operating
Committee to continue developing a permanent policy that allowed for furloughs.

The Furlough Policy:
» Grants the OBC the ability to authorize a furlough period through resolution.
= Requires General Manager-level positions to develop furlough plans for their
areas.
» Prohibits furloughs from being used for disciplinary reasons.

A public meeting on the proposed Furlough Policy was held on February 5, 2015 in
accordance with the Legislative Procedures Act. The comments from that meeting were

received and considered by the Legislative Operating Committee on March 4, 2015.

Requested Action
Approve the Resolution: Adoption of the Furlough Policy.

Page 1 of 1
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ONEIDA TRIBE OF TITLE: Tribe-wide Furlough and Non- ORIGINATION DATE:
WISCONSIN Furlough Options July 13, 2015
STANDARD OPERATING REVISION DATE
PROCEDURE EFFECTIVE DATE:
After last signature
AUTHOR: HRD APPROVED BY: DATE:
DEPARTMENT: All APPROVED BY: HRD Manager DATE:
DIVISION: All COMPLIANCE REVIEW BY: EEO DATE:
EEO REFERENCE NUMBER:
PAGE NO: 1 of 4

1.0 PURPOSE
1.1  To provide guidance and direction for management when the Business Committee
deems furloughs necessary.
20 DEFINITIONS

2.1  Essentia position — Position(s) identified by the General Manager Level position
or Designee as being critical in meeting the goal's, objectives, and missions of the
department. These positions may require a Professional or Technical License,
Certification, and/or Degree and/or require skills which cannot be reassigned to
another less qualified employee.

2.2 Furlough - Temporary, unpaid time off of work for a specified period of time for
which the employee shall not be able to use accrued personal or vacation time.
Note: A furlough is not alayoff.

30 WORK STANDARDS

General

3.1 TheOBC will provide adirective, through resolution, to the appropriate General
Manager Level identifying the effective dates of the furlough.

3.2  TheOBC and/or the Finance Office will notify HRD and General Manager Level
positions of the specific goal of the directive, e.g., reduce payroll by 10% in all
applicable Divisions.

3.3  Genera Manager Level positions shall develop furlough plans for their respective
departments and agencies. The furlough plans will be in compliance with Article V of
the Furlough Policy.

34  Exempt employees must receive full days of pay; exempt employees cannot have
partial days unpaid. Exempt employees can volunteer for areduction in hours as long
as the reduction results in maintaining the minimum salary threshold established by the



3.5

3.6
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Fair Labor Standards Act (FLSA).
Furloughed employees cannot use vacation or personal time on the day(s) the furlough

isapplied.

Employees will continue to receive other benefits during an involuntary furlough.

3.6.1 If an employee’ s weekly payroll is not enough to cover the weekly
deductions for the following benefits, the deductions will be covered by the
Tribe:
3.6.1.1 Medical, Denta, Vision, and Short/Long Term Disability.

3.6.2 If an employee’ s weekly payroll is not enough to cover the weekly

deductions for the following individual benefits, the deductions will be the

responsibility of the employee:

3.6.21 TermLife, WholeLife, Accident, Critical IlIness, Individual
Short Term Disability

Non-Furlough Options

3.7

3.8

General Manager Level positions may utilize non-furlough options prior to

implementing a furlough plan.

371 Non-furlough options may be prioritized based upon but not limited to:
3.7.1.1  Essentia versus non-essential positions,
3712 Yeasof service,
3.71.3  Certifications/licensing,

Thefollowing isalist of potential non-furlough options:

381 Time off without pay/reduced work schedule (available to regular status and
temporary employees)

3.8.2 Layoff(s)

3.8.3 Leave of absence(s)

384 Attrition (not filling open positions)

3.85 Eliminating vacant position(s)

Furlough Plans

39

3.10

311

3.12

Furlough Plans shall be considered if the payroll goal has not been met by
implementing non-furlough options.
General Manager Level positions will identify how employees will be selected for
furlough. Examples of selection method may include but not limited to:
3.10.1 Essential versus non-essential positions
3.10.2 Y ears of Service
3.10.3 Certifications/licensing
General Manager positions or delegates may choose from any of the following (or
combination of) to meet the payroll goal:
3111 Voluntary furlough(s)

3.11.1.1 Full-schedule furlough (full work week)

3.11.1.2 Lessthan full-schedule furlough (less than full work week)
3.11.2 Involuntary furlough(s)

3.11.2.1 Full-schedule furlough (full work week)

3.11.2.2 Lessthan full-schedule furlough (less than full work week)
Employees must be notified by their supervisor at least five (5) business days prior to a
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furlough being implemented.

40 PROCEDURES

Selection criteriafor voluntary furlough and non-furlough options

4.1
4.2

4.3
4.4
4.5

Determine what voluntary option(s) will be offered based on business needs.
Offer voluntary option(s) to employees.
4.2.1 Ensure employees understand the implications of their decision.

4211 For example: if an employee reduces their weekly hoursto 25
hours aweek, that will result in a status change from Full Time
to Half Time. Resulting in changes to their benefit eligibility.

Determine which employee(s) will be allowed to take a voluntary option(s).
Notify employee(s) of the approval of their voluntary option(s) choice(s).

If not enough employees volunteer to meet the payroll goal, use involuntary non-
furlough options.

Selection criteriafor involuntary furlough(s)

4.6

4.7

4.8

4.9

Determine how many hours are still needed to meet the payroll goal identified by the

Business Committee.

Determine which position(s) will be targeted for involuntary furlough based on

business needs.

Determine the furlough option(s) (full-schedule or less-than full-schedule) to meet

payroll goal based on business needs. For example:

4.8.1 Furlough one exempt and two non-exempt positions — full-schedule

4.8.2 Furlough twelve non-exempt positions — four hours per week.

4.8.3 Furlough six exempt positions — two days per week.

Determine which employee(s) holding the targeted position(s) will be involuntarily

furloughed.

49.1 Use Indian Preference to make your selection when more than one person
holds the targeted position and those employees have different Indian
preference categories. For example, if you have ten employees and need to
select five, use the following criteriain order to determine which employees
will be furloughed:

49.1.1  First furloughed - Non-Indian
49.1.2  Second furloughed - Other Native American Indian
4.9.1.3  Third furloughed - Documented first generation Oneida

descendant
49.1.4  Fourth furloughed - Oneida Indian eligible for enrollment with
Oneida Tribe
49.15  Last furloughed - Enrolled Oneida Tribal member
4.9.2 If multiple employees are in the same Indian Preference category, and not

all of them will be furloughed, the employee(s) with the most continuous
years of service with the Tribe will not be furloughed. For example, if Joe &
Jane are both non-Indian, Joe would not be furloughed because he has 15
continuous years of service with the Tribe versus Jane who has 14
continuous years of service.
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6.0
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4.10 Notify employee(s) of the number of hours per week they will be furloughed.
4.10.1 Ensure employees understand the implications of the decision.

4.11 Notify the Human Resources Department of the chosen employees and their furlough
dates.

REFERENCES
5.1  Furlough Policy

FORMS
6.1  Furlough Notification Form
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BC Resolution
Adoption of the Furlough Policy

WHEREAS, the Oneida Tribe of Indians of Wisconsin is a federally recognized Indian
government and a treaty tribe recognized by the laws of the United States of
America; and

WHEREAS, the Oneida Genera Tribal Council is the governing body of the Oneida Tribe of
Indians of Wisconsin; and

WHEREAS, the Oneida Business Committee has been delegated the authority of Article IV of
the Oneida Tribal Constitution by the Oneida General Tribal Council; and

WHEREAS, a Furlough Policy enables the Tribe to implement a furlough as a tool to remedy
an operating budget deficit in order to manage the fiscal responsibility of the
budget, to limit cutsin services provided, and lay-offs; and

WHEREAS, The Oneida Business Committee may authorize a furlough period through
resolution; and

WHEREAS, General Manager-level positions shall develop furlough plans for their areas; and
WHEREAS, Furloughs may not be used for disciplinary reasons; and

WHEREAS, A public meeting on the proposed Furlough Policy on February 5, 2015 in
accordance with the Legislative Procedures Act.

NOW THEREFORE BE IT RESOLVED, that the attached Furlough Policy is hereby adopted.

NOW THEREFORE BE IT FURTHER RESOLVED, the Furlough Policy will be effective
90 days after adoption;

NOW THEREFORE BE IT FINALLY RESOLVED, that the Human Resources Department
isdirected to complete the following within the next 60 days:

1. Review the Furlough Policy and create necessary documents for implementation.

2. Review existing work standards, standard operating procedures and interpretive
memorandums to address any conflicts or corrections that should be made to fully
implement the Furlough Policy.

3. Prepare a brief summary of the Furlough Policy for the organization and identify
where additional resources can be obtained in the event a furlough is approved.
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Page 2

41 4. Prepare necessary training videos to be used if a furlough is approved by the Oneida
42 Business Committee.
43
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Oneida Tribe of Indians of Wisconsin

Committee Members

Brandon Stevens, Chairperson
Tehass Hill, Vice Chairperson
Fawn Billie, Councilmember
David P. Jordan, Councilmember
Jennifer Webster, Councilmember

L egislative Reference Office
P.O. Box 365

Oneida, WI 54155

(920) 869-4376

(800) 236-2214

Statement of Effect
Adoption of the Furlough Policy

Summary

This Resolution adopts the Furlough Policy which enables the Tribe to implement a furlough asa
tool to remedy an operating budget deficit. According to the Resolution, the Furlough Policy
will become effective ninety (90) days after adoption. In addition, the Resolution directs the
Human Resources Department to review the Furlough Policy and create necessary documents for
implementation; review existing work standards, standard operating procedures and interpretive
memorandums to address any conflicts or corrections that should be made to fully implement the
Furlough Policy; prepare a brief summary of the Furlough Policy for the organization and
identify where additional resources can be obtained in the event a furlough is approved and
prepare necessary training videos to be used if a furlough is approved by the Oneida Business
Committee. The Resolution requires the Human Resources Department to complete these
directives within the next sixty (60) days.

Submitted by Douglass Mclntyre, Staff Attorney, Legislative Reference Office

Analysis from Legislative Reference Office
This intent of the Policy is to provide the Tribe with a tool to help remedy an operating budget
deficit. Under the Policy, when the Oneida Business Committee identifies the necessity for a
furlough, a directive by resolution is given by the OBC. The Policy requires General Manager
Level positions to develop furlough plans for their areas which must set how each department or
agency intends to implement a furlough. In addition, the Policy does not allow furloughs to be
used as aform of discipline.

Under the proposed Policy, employees placed on furlough are not separated from employment
with the Tribe but are placed on an unpaid leave of absence. Furlough days must be taken on
days that an employee is scheduled to work, and the employee is not able to use their accrued
personal or vacation time on any furlough days. The Policy specifically prohibits an appeal of a
decision to Furlough.

Conclusion
There are no legidative bars to adopting this Resol ution.

Pagelof 1
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DATE: September 10, 2015

FROM: Rae Skenandore, Project Manager

TO: Larry Barton, Chief Financial Officer

Ralinda R. Ninham-Lamberies, Assistant Chief Financial Officer
RE: Fiscal Impact — Furlough Policy
I. Background

An Emergency Furlough Policy was adopted by BC Resolution 10-15-13-A. The resolution
states the following;

“The Oneida Business Committee has identified financial constraints due to the United States
Government shut down which has halted Federal funding for some Tribal programs and
services, and in order to manage the fiscal responsibility of the 2014 budget and to guarantee no
cuts in services and programs, the Oneida Tribe of Indians of Wisconsin needs to implement an
emergency Furlough Policy to provide a temporary reduction in work force to be in effect until
such time as the United States Government shutdown ends and the Federal funding
recommences, and the Legislative Procedures Act authorizes the Oneida Business Committee to
enact legislation on an emergency basis, to be in effect for a period of six (6) months, renewable
for an additional six (6) months, and emergency adoption of the Furlough Policy is necessary for
the preservation of the public health, safety, or general welfare of the reservation population,
and observance of the adoption requirements under the Legislative Procedures Act for passage
of laws and policies would be contrary to public interest™.

BC Resolution 04-09-14-D was approved as a 6 month extension of emergency adoption of the
Furlough Policy.

On October 8, 2014, OBC motion by Lisa Summers to accept the Legislative Operating
Committee update with the following: With regard to the Furlough Policy, the Business
Committee agrees that the LOC should move forward with the development of a permanent
policy. Motion seconded by Trish King. Motion carried unanimously. October 15, 2014 LOC
motion by Jennifer Webster to add the Furlough Policy to the Active Files List; seconded by
Fawn Billie. Motion carried unanimously. Fawn Billie is the sponsor for this item.
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On July 13, 2015 the Human Resources Department (HRD) drafted a Standard Operating
Procedure (SOP) to provide guidance and direction for management when the Business
Committee deems furloughs necessary.

Il. Executive Summary of Findings

The Policy allows the Tribe to implement furloughs as a tool to remedy an operating budget
deficit. A furlough may be utilized when a decrease or lapse of revenue or funding and/or any
other budget situation warranting an unpaid leave shall be identified. General Manager Level
positions shall develop furlough plans for their respective departments and agencies. All
furlough plans shall be kept on file with the Human Resources Department.

There is no startup cost associated with enacting the policy. According to HRD, existing in-
house personnel will be utilized to communicate and implement the policy. There are no
additional office or space requirements or documentation expenses. HRD estimates that the
policy and the SOP can be implemented within 30 days of approval. =~ While not within the
specific scope of this policy, Finance does have some concerns with potential financial
obligations that may arise from some of the existing language in the SOP. It is recommended
that HRD work with Finance prior to finalizing the SOP.

I11.Financial Impact
No fiscal impact.

IV. Recommendation

The Finance Department does not make a recommendation in regards to course of action in this
matter. Rather, it is the purpose of this report to disclose potential financial impact of an action,
so that the Oneida Business Committee and General Tribal Council have sufficient information
to render a decision.
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Furlough Policy

Article V. Furlough Plans
Article VI. Supervisor Responsibilities
Article VII. Apped

Analysis by the L egislative Reference Office

Title The Furlough Policy (“The Policy”)
Oneida Business Lynn Tani
Requester Committee (OBC) Drafter Franzmeier Analyst Thurner
On October 15, 2013, the Oneida Business Committee (OBC) adopted a
Furlough Policy on an emergency basis, which was extended and then expired
Reason for on October 9, 2014. During the 2011-14 term, the Legislative Operating
Request Committee (LOC) was processing the Furlough Policy for permanent adoption
but did not complete it before the end of the term. This term, the OBC directed
the LOC to continue processing that Policy for permanent adoption.
Purpose This Policy sets out a process for the Tribe to furlough employees (temporarily

reducing their work hours) as a cost-saving measure.

Authorized/
Affected Entities

General Manager Level Positions, Supervisors, Human Resources Department
(HRD) and the OBC all have responsibilities; all employees could be affected.

Due Process

The Policy expressly states that furlough decisions cannot be appealed under
any Tribal law, policy or the personnel grievance process. [7-1]

Related o -
Legislation Layoff Policy; Personnel Policies and Procedures
Policy - .
Mechanism Resolution adopted by OBC; Furlough Plans
Enforcement | None, but the Blue Book would govern any violations by Tribal employees.

Overview

This is a new Policy that enables the Tribe to implement furloughs as a tool to remedy an
operating budget deficit. [1-1] This policy applies to al employees of the Tribe, specifically
including employees of Tribal programs and enterprises, and political appointees. Elected and
appointed officials are specifically excluded; so they are not subject to furloughs. [1-2 and 3-1(a)]

What isa furlough?

A furlough is a temporary unpaid leave from work for a specified period of time. [3-1(b)]
Employees may not use personal or vacation time while on furlough and are not eligible for back
pay when they return to work [4-6 and 4-8].

e Employees must be furloughed on days they are normally scheduled to work, or on Tribal
holidays, regardless of whether they were scheduled to work. [4-2]

e Employees on furlough cannot perform any work, including responding to work-related e-
mail or voicemail and traveling on behalf of the Tribe. [4-4]

e A furlough does not constitute a break in continuous service. [4-4] However, an employee
will not accrue personal and vacation time during a furlough. [4-6] This means that,
depending on years of service, an employee will not accrue the following amount of
personal/vacation time:

o 0-3yearsof service: 0.554 hours for each full 8-hour day of furlough.
o 4-7yearsof service: 0.708 hours for each full 8-hour day of furlough.
o 8-14yearsof service: 0.923 hours for each full 8-hour day of furlough.
o 15+ yearsof service: 1.138 hoursfor each full 8-hour day of furlough.
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e Employees are responsible for contacting the State to determine if they qualify for

unemployment insurance benefits while furloughed. [4-5]

Weekly Benefit Deductionsfor Furloughed Employees

Employees continue to receive all benefits (except personal/vacation time) during a furlough.
[4-6] Although not mentioned in the Law; the Standard Operating Procedure for furloughs
developed by the Human Resources Department states that if an employee’s weekly payroll is
not enough to cover their weekly payroll deductions for various benefits, then:

e Deductions for medical, dental, vision, and short/long term disability would be covered

by the Tribe.

e Deductions for Term/Whole life, Accident, Critical 1lIness, and Individual Short Term

Disability would be the responsibility of the employee. [HRD Furlough SOP 3.6]

Josh Cottrell, Manager of HRD’s Employee Insurance program has identified that payment for
those deductions the employee is responsible for, could be deducted from future payroll,
however thisis not stated in the SOP.

Impact on workplace

Furloughs must be scheduled in away that allows departments to continue to provide abasic
level of service. [5-2(b)] Within each area, temporary employees must be furloughed first;
followed by any volunteers; and then all other employees are eligible to be furloughed. Section
I1. C of the Personnel Policies and Procedures identifies several temporary classifications —
Emergency/Temp, Limited Term, Seasonal, Substitute/Relief, Y outh Worker and Student/Intern.
According to Josh Cottrell, Employee Insurance Manager, it appears that HRD would interpret
thisto mean that all of those temporary classifications would be furloughed first.

Employees cannot earn overtime during any pay period where another employee from the
same department/agency is furloughed; and cannot earn additional duty pay for performing
duties for furloughed employees from the same department/agency. [4-7(b)] Furloughs cannot be
used for disciplinary reasons. [5-2(€)]

This Policy requires General Manager-Level positions (GM-level positions) to
create/implement furlough plans, but does not identify requirements or a process for placing
political appointees (i.e. OBC assistants) on furlough. It appears the intent is for the OBC to
develop a standard operating procedure to govern such situations.

Furlough Plans

GM-level Positions must develop furlough plans to be kept on file with HRD, setting forth
how their respective departments/agencies intend to implement a furlough. A furlough plan must
explain how employees will be selected and the estimated number of employees that would be
affected; and must include a tentative schedule for a furlough and a summary of how the
furlough will relieve budget shortfalls. This requirement is similar to the layoff plans that are
required to be created in order to implement the Layoff Policy; except that furlough plans are not
specifically required to be approved by the OBC; and HRD is not specifically given arole in
helping to create furlough plans. [4-2(a), Article V]

Furlough Process
The Policy sets out the following process:

1. OBC identifiesthat afurlough is necessary due to a decrease/lapse in revenue/funding, or

any other budget situation warranting an unpaid leave. [4-1]

2. OBC gives the appropriate GM-Level positions a directive by passing a Resolution. (A

GM-Level position is defined as “the highest level in the chain of command under the

2
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Oneida Business Committee, and who is responsible for a Tribal Department and/or
Division”) The Resolution must include furlough start and end dates. [4-1]

. GM-Level positions must immediately carry out the furlough plans for his/her areas; and

notify the supervisors in their areas that furloughs are necessary. [4-2 and 6-1]

. Supervisor identifies employees who will be furloughed. [6-1(a)]
. Supervisor notifies employees of the furlough and of their furlough dates. Employees

must be notified at least five days before their position is furloughed. [6-1(b) and 4-3]

. Supervisor notifies HRD of the employees who were chosen to be furloughed and of their

furlough dates. [6-1(c)]
Miscellaneous
A Public Meeting was held on February 5, 2015, and the comments received from that

meeting and during the public comment period have been reviewed and considered. Any changes
made from that review have been incorporated into this draft.

Considerations

The following are remaining issues that the LOC may want to consider:

4-8 says furloughs shall not be used for disciplinary reasons, but 7-1 says that employees
cannot appeal afurlough decision. 4-8 may be difficult to enforce because 7-1 would prevent
an employee from appealing a furlough decision that s/he feels was disciplinary.

The proposed Furlough Policy does not authorize Indian Preference to be utilized in making
furlough decisions. The Tribe's Layoff Policy does allow for Indian Preference, and the LOC
has been made aware that this Policy does not specifically allow for Indian Preference to be
used in furlough situations; but has not chosen to include such language.

o However, the draft Furlough SOP developed by HRD (which sets out the process
for implementing this Policy) does allow for Indian Preference to be utilized in
making layoffs. If Indian Preference is to be utilized, it is recommended that the
Law establish more clear direction on when and how it is to be utilized; so that al
employees will be affected the same way and can more easily understand what to
expect during a furlough. For example:

= Ensuring that Indian Preference is utilized consistently — requiring all
departments to apply Indian Preference, if it can be applied.
= |dentifying whether Indian Preference or Seniority would be applied first.
= |dentifying how Indian Preference is applied — for example, within each
department, whether:
e Only non-Indian employees will be furloughed, unless there aren’t
any; or
e Non-Indian employees will be furloughed for more hours than
other employees, but all employees will be furloughed, or
e Any other method of applying Indian Preference would be applied.
(including the order of preference - for example, the HRD has
interpreted Indian Preference to mean a preference first for
enrolled Tribal members; then for those who are eligible for
enrollment — and not enrolled elsewhere; then first-generation
descendants not enrolled elsewhere, then members of other Native
American Indian tribes; then non-Indians. But the Layoff Policy
applies it differently, stating that Indian Preference means “a
3
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preference granted to retain the Oneida member employee when all
other things being equal with non-member employees. Provided
that, a manager may identify critical positions within the business
unit which shall not be subject to Indian Preference. [Layoff Policy
D.1]"

e Whether there shall be any positions that are exempt from the
Indian Preference requirement.

Comparison - Layoffs are generally one continuous break from employment, whereas a
furlough is a temporary absence from employment which can be done all at once, or in shorter
periods (i.e. one day a week for three months, etc). By requiring all employees within a
department to take furloughs in shorter periods, the impact of the furlough can be spread and
applied more evenly across the entire unit, with minimal impact to al persons. However,
depending on how it is intended to be applied, allowing Indian Preference could require non-
Oneida employees to bear the impact of a layoff completely, or to a much greater extent than
other employees; instead of having all employees in a specific area equally absorb a minimal
impact.

Furlough Policy

Articlel. Purposeand Policy

1-1. Purpose. The purpose of this Policy is to enable the Tribe to implement a furlough as atool
to remedy an operating budget deficit.

1-2. Policy. This Policy shal apply to all employees of the Tribe. To utilize a furlough, a
decrease or lapse of revenue or funding and/or any other budget situation warranting an unpaid
leave shall be identified.

Articlell. Adoption, Amendment, Repeal

2-1. ThisPolicy was adopted by the Oneida Business Committee by resolution BC

2-2. ThisPolicy may be amended or repealed by the Oneida Business Committee pursuant to the
procedures set out in the Legidlative Procedures Act.

2-3. Should a provision of this Policy or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this policy which are
considered to have legal force without the invalid portions.

2-4. In the event of a conflict between a provision of this Policy and a provision of another
policy, the provisions of this Policy shall control.

2-5. This Policy is adopted under authority of the Constitution of the Oneida Tribe of Indians of
Wisconsin.

Articlelll. Definitions
3-1. This Article shall govern the definitions of words or phrases as used within this Policy. All
words not defined herein shall be used in their ordinary and everyday sense.
(@ “Employee” shall mean any individual who is employed by the Tribe and is subject
to the direction and control of the Tribe with respect to the material details of the work
performed, or who has the status of an employee under the usual common law rules
4
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applicable to determining the employer-employee relationship. “Employee’ includes, but
is not limited to, an individual employed by any program or enterprise of the Tribe and
political appointees, but does not include elected or appointed officials.

(b) “Furlough” shall mean atemporary, unpaid leave from work for a specified period of
time.

(c) “Genera Manager Level position” shal mean the highest level in the chain of
command under the Oneida Business Committee and who is responsible for a Tribal
Department and/or Division.

(d) “Supervisor” shall mean a person who directly oversees the work and performance of
an employee on adaily basis.

(e) “Tribe” shall mean the Oneida Tribe of Indians of Wisconsin.

ArticlelV. Furlough
4-1. Furlough Resolution. If the Oneida Business Committee has identified the necessity for a
furlough, a directive by resolution shall be given to the appropriate Genera Manager Level
positions. The resolution shall direct the beginning and ending dates of the furlough.
4-2. Implementation of Furlough Plans. Upon the passage of a resolution directing that a
furlough be implemented, all General Manager Level positions shall immediately carry out the
furlough plans for his or her respective departments or agencies. An employee shal be
furloughed on days that the employee is normally scheduled to work or on holidays recognized
by the Tribe, whether the employee is normally scheduled to work or not.
4-3. Notice. A supervisor shall give an employee notice at least five (5) business days prior to a
furlough being implemented for his or her position.
4-4. Continuous Service. A furlough shal not constitute a break in continuous service.
Employees shall not perform any work for the Tribe while furloughed. This includes responding
to work-related e-mail and voice mail, aswell as traveling on behalf of the Tribe.
4-5. Unemployment. Furloughed employees shall be responsible for contacting the State of
Wisconsin Department of Workforce Development to determine if they qualify for
unemployment insurance benefits. Eligibility for unemployment insurance benefits is determined
by the State of Wisconsin.
4-6. Benefits. Employees shall not use or accrue personal or vacation time when on furlough.
Employees shall continue to receive other benefits during a furlough.
4-7. Overtime and Additional Duty Pay. When a furlough is implemented in a department or
agency, no employee in that department or agency shall be eligible for:
(@ overtime during the same pay period that another employee from the same
department or agency is on furlough; or
(b) additional duty pay for performing duties for other employees in his or her
department or agency who are on furlough.
4-8. Back Pay. Employees on furlough shall not be eligible for back pay awards upon return to
work.

ArticleV. Furlough Plans

5-1. Furlough Plans. The General Manager Level positions shall develop furlough plans for

their respective departments and agencies.

5-2. The furlough plans shall set forth how each department or agency intends to implement a
5
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furlough. The plan shall include, but not be limited to, the following:
(a) an explanation of how employees will be selected;
(1) Temporary employees shall be furloughed first, followed by employees who
volunteer to be furloughed. All other employees shall then be €eligible to be
furloughed.
(b) atentative schedule for afurlough;
(1) Furloughs shall be scheduled in away that allows the departments to continue
to provide abasic level of service.
(c) the estimated number of employees affected; and
(d) asummary of how the furlough will relieve budgetary shortfalls.
(e) Furloughs shall not be used for disciplinary reasons
5-3. All furlough plans shall be kept on file with the Human Resources Department.

Article VI. Supervisor Responsibilities
6-1. Upon notification from the appropriate Genera Manager Level position that furloughs are
necessary, a supervisor shall:
(@) Identify those employees who will be furloughed.
(b) Notify those employees that they will be furloughed and their furlough dates;
(c) Notify the Human Resources Department of the chosen employees and their furlough
dates.

ArticleVII. Appeal
7-1. Right to Appeal. An employee who has been furloughed does not have the right to appeal
such adecision under any Tribal law, policy or the personnel grievance process.

End.

Emergency Adoption — BC-10-15-13-A
Emergency Adoption Extension BC-04-09-14-D
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Furlough Policy
Articlel. Purpose and Policy Article V. Furlough Plans
Articlell. Adoption, Amendment, Repeal Article VI. Supervisor Responsibilities
Articlelll. Definitions Article VII. Apped

Article V. Furlough

Articlel. Purposeand Policy

1-1. Purpose. The purpose of this Policy isto enable the Tribe to implement afurlough as a tool
to remedy an operating budget deficit.

1-2. Policy. This Policy shall apply to al employees of the Tribe. To utilize a furlough, a
decrease or lapse of revenue or funding and/or any other budget situation warranting an unpaid
leave shall be identified.

Articlell. Adoption, Amendment, Repeal

2-1. ThisPolicy was adopted by the Oneida Business Committee by resolution BC

2-2. ThisPolicy may be amended or repealed by the Oneida Business Committee pursuant to the
procedures set out in the Legidlative Procedures Act.

2-3. Should a provision of this Policy or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this policy which are
considered to have legal force without the invalid portions.

2-4. In the event of a conflict between a provision of this Policy and a provision of another
policy, the provisions of this Policy shall control.

2-5. This Policy is adopted under authority of the Constitution of the Oneida Tribe of Indians of
Wisconsin.

Articlelll. Definitions

3-1. This Article shall govern the definitions of words or phrases as used within this Policy. All

words not defined herein shall be used in their ordinary and everyday sense.
(@ “Employee” shall mean any individual who is employed by the Tribe and is subject
to the direction and control of the Tribe with respect to the material details of the work
performed, or who has the status of an employee under the usual common law rules
applicable to determining the employer-employee relationship. “Employee” includes, but
is not limited to, an individual employed by any program or enterprise of the Tribe and
political appointees, but does not include elected or appointed officials.
(b) “Furlough” shall mean atemporary, unpaid leave from work for a specified period of
time.
(c) “Genera Manager Level position” shall mean the highest level in the chain of
command under the Oneida Business Committee and who is responsible for a Tribal
Department and/or Division.
(d) “Supervisor” shall mean a person who directly oversees the work and performance of
an employee on adaily basis.
(e) “Tribe” shall mean the Oneida Tribe of Indians of Wisconsin.

ArticlelV. Furlough

4-1. Furlough Resolution. If the Oneida Business Committee has identified the necessity for a
furlough, a directive by resolution shall be given to the appropriate Genera Manager Level
positions. The resolution shall direct the beginning and ending dates of the furlough.
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4-2. Implementation of Furlough Plans. Upon the passage of a resolution directing that a
furlough be implemented, all General Manager Level positions shall immediately carry out the
furlough plans for his or her respective departments or agencies. An employee shal be
furloughed on days that the employee is normally scheduled to work or on holidays recognized
by the Tribe, whether the employee is normally scheduled to work or not.
4-3. Notice. A supervisor shall give an employee notice at least five (5) business days prior to a
furlough being implemented for his or her position.
4-4. Continuous Service. A furlough shal not constitute a break in continuous service.
Employees shall not perform any work for the Tribe while furloughed. This includes responding
to work-related e-mail and voice mail, aswell as traveling on behalf of the Tribe.
4-5. Unemployment. Furloughed employees shall be responsible for contacting the State of
Wisconsin Department of Workforce Development to determine if they qualify for
unemployment insurance benefits. Eligibility for unemployment insurance benefits is determined
by the State of Wisconsin.
4-6. Benefits. Employees shall not use or accrue personal or vacation time when on furlough.
Employees shall continue to receive other benefits during a furlough.
4-7. Overtime and Additional Duty Pay. When a furlough is implemented in a department or
agency, no employee in that department or agency shall be eligible for:
(@ overtime during the same pay period that another employee from the same
department or agency is on furlough; or
(b) additional duty pay for performing duties for other employees in his or her
department or agency who are on furlough.
4-8. Back Pay. Employees on furlough shall not be eligible for back pay awards upon return to
work.

ArticleV. Furlough Plans
5-1. Furlough Plans. The General Manager Level positions shall develop furlough plans for
their respective departments and agencies.
5-2. The furlough plans shall set forth how each department or agency intends to implement a
furlough. The plan shall include, but not be limited to, the following:
(&) an explanation of how employees will be selected;
(1) Temporary employees shall be furloughed first, followed by employees who
volunteer to be furloughed. All other employees shall then be €eligible to be
furloughed.
(b) atentative schedule for afurlough;
(1) Furloughs shall be scheduled in away that alows the departments to continue
to provide abasic level of service.
(c) the estimated number of employees affected; and
(d) asummary of how the furlough will relieve budgetary shortfalls.
(e) Furloughs shall not be used for disciplinary reasons
5-3. All furlough plans shall be kept on file with the Human Resources Department.

ArticleVI. Supervisor Responsibilities
6-1. Upon notification from the appropriate Genera Manager Level position that furloughs are
necessary, a supervisor shall:

2
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(a) Identify those employees who will be furloughed.
(b) Notify those employees that they will be furloughed and their furlough dates;
(c) Notify the Human Resources Department of the chosen employees and their furlough
dates.

ArticleVII. Appeal
7-1. Right to Appeal. An employee who has been furloughed does not have the right to appeal
such adecision under any Tribal law, policy or the personnel grievance process.

End.

Emergency Adoption — BC-10-15-13-A
Emergency Adoption Extension BC-04-09-14-D
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Submission Date: December 17, 2014 v’ Public Meeting: 4/30/15

Legislative Operating Committee
September 16, 2015

Removal Law Amendments

O Emergency Enacted:

L OC Sponsor: Fawn Billie

Summary: These amendments will give the OBC the ability to remove elected members of boards,
committees and commissions upon petition or request by the board, committee or commission. The OBC
removal process will not be amended.

12/17/14 1L OC:

02/18/15 L OC:

4/3/15 LOC:

4/30/15:
7/1/15L OC:

7/1/15:

9/4/15:

Next Steps:

Motion by Fawn Billie to add the Removal Law Amendments to the active files list
with herself as the sponsor; seconded by Jennifer Webster. Motion carried
unanimously.

Motion by Fawn Billie defer the Removal Law Amendments for a legislative analysis
and a fiscal impact statement; seconded by Tehassi Hill. = Motion carried
unanimously.

Motion by Jennifer Webster to forward the Removal Law Amendments to an April
30th, 2015 Public Meeting; seconded by Tehassi Hill. Motion carried unanimously.

Public Meeting Held.

Motion by David P. Jordan to defer the Removal Law Amendments to a work
meeting; seconded by Tehassi Hill. Motion carried unanimously.

Work Meeting Held. Attendees include: Brandon Stevens, Tehassi Hill, David P.
Jordan, Danelle Wilson, Leyne Orosco, Ed Delgado, Douglass McIntyre, Candice
Skenandore, Taniquelle Thurner, Daril Peters, Jordyn Rassmussen.

Strategy meeting held. Attendees include: Brandon Stevens, Jennifer Webster, Fawn
Billie, Douglass MclIntyre.

= Review the changes to the draft and determine if the changes are substantial enough that another
Public Meeting is required.
= (Consider sending the Oneida Business Committee for adoption.




OO NOOULLDS, WNR

WWWWWWNNNNNNNNNNRRRPERRRRBRRRAR
R WONROOOXINOTUWTDWNRPOWLWOMNOGOUDWNERDO

Page 38 of 157
Draft 4 redline to Public Meeting Draft

Chapter 4
REMOVAL LAW
Kwah Onf aluwalihutdkwas Kayanl£hsla
Just when they will remove him our kind of laws

4.1. Purpose and Policy 4.8. Final Determination of General Tribal Council Meeting —

4.2. Adoption, Amendment, Repeal Oneida Business Committee

4.3. Definitions 4.9. Removal — Elected Official

4.4. Grounds for Removal 4.10. Preliminary Review — Elected Official

4.5. Removal — Oneida Business Committee 4.11. Hearing — Elected Official

4.6. Preliminary Review — Oneida Business Committee 4.12. Final Determination of Oneida Business Committee Meeting
4.7. Hearing — Oneida Business Committee — Elected Official

4.1. Purpose and Policy

4.1-1. The purpose of this Law is to govern the removal of persons elected to serve on the
Oneida Business Committee and on boards, committees and commissions of the Oneida Tribe of
Indians of Wisconsin.

4.1-2. It is the policy of the Oneida Tribe of Indians of Wisconsin to provide an orderly and fair
process for the removal of persons elected to serve on the Oneida Business Committee and on
boards, committees and commissions. '

4.2. Adoption, Amendment, Repeal
4.2-1. This Law is adopted by the General Tribal Council by Resolution GTC-01-09-06-A and
amended by Resolution BC-05-28-14-B and by Resolution GTC
4.2-2. This Law may be amended or repealed by the General Tribal Coun01l—en4y pursuant to the
procedures set out in the Legislative Procedures Act.
4.2-3. Should a provision of this Law or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this Law which are
considered to have legal force without the invalid portions.
4.2-4. In the event of a conflict between a provision of this Law and a provision of another law,
the provisions of this Law shall control. Provided that, this Law repeals the following:
(a) GTC-6-13-79 (Adoption of Ordinance for the Removal of Oneida Tribal Business
Committee Members)
(b) BC-3-8-85-A (Adoption of Legislatively Appointed Committee Removal Ordinance)
(c) BC-1-03-96-B (BC Adoption of Removal Law)
(d) GTC-1-17-98-A (GTC Adoption of Removal Law)
4.2-5. This Law is adopted under authority of the Constitution of the Oneida Tribe of Indians of
Wisconsin.

4.3. Definitions
4.3-1. This section shall govern the definitions of words or phrases used within this Law. All
words not defined herein shall be used in their ordinary and everyday sense.
(a) “Counsel” means an attorney or advocate.
(b) “Elected Official” means, for the purposes of this Law. any person elected to a
position on a board, committee or commission of the Oneida Tribe of Indians of
Wisconsin and dees—not—inclide—theOneida—Business—Committeethose appointed to

vacancies in elected position on a board. committee or commission. For the purpose of

4-1
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this Law. this definition will exclude members of the Oneida Business Committee who
are subject to separate removal provisions under this Law.

te(c) “Eligible voter” means a person able to vote under the Constitution of the Oneida
Tribe of Indians of Wisconsin.

(d) “Judiciary” means the judicial system that was established by Oneida General Tribal
Council resolution GTC-01-07-13-B to administer the judicial authorities and
responsibilities of the Tribe.

(de) “Tribe or Tribal” means the Oneida Tribe of Indians of Wisconsin.

4.4. Grounds for Removal

Oneida Business Committee. A member of the Oneida Business Committee may be

removed from office for any of the following reasons:

(a) failure to attend four (4) regularly scheduled meetings per term without aan excused
written explanation;

(b) intentional mis-use of Tribal funds;

(c) alcohol use while performing official responsibilities or use of illegal drugs at any
time;

(d) ifhe-orshenolongermeetsfailure to continue to meet the qualifications for office_as
identified in the Oneida Constitution;

(e) violating a Tribal law which specifies removal as a penalty; or

(f) felony conviction while in office.

4.4-2. Elected Official. An Elected Official may be removed from office for any of the
following reasons:

(a) failure to attend four (4) regularly scheduled meetings per term without aan excused
written explanation;

(b) failure to attend fifty percent (50%) of an entity’s regular scheduled meetings within
a twelve (12) month period for any reason;

(¢c) violation of the by-laws, operating agreements, laws,—regulations—or Standard
Operating Procedures of the board, committee or commission_and laws. policies or
regulations of the Tribe;

(d) intentional mis-use of Tribal funds;

(e) alcohol use while performing official responsibilities or use of illegal drugs at any
time;

(f) #he-orshe-nolongermeetsfailure to continue to meet the qualifications for office_as
identified in by-laws and Tribal law;

(g) violating a Tribal law which specifies removal as a penalty; or

(h) felony conviction while in office.

| 4.5. PetitionRemoval — Oneida Business Committee

4,5-1. Any eligible voter may file a petition with the Tribal Secretary seeking the removal of an
Oneida Business Committee member. No petition shalimay request the removal of more than
one (1) Oneida Business Committee member. The

4.5-2. The petitioner shall use an official petition shalform as designated by this Law. which

may be obtained through the Tribal Secretary’s Office. The petition must. at a minimum. include

appropriate lines for the eligible voters’:

(a) printed name:
(b) signature:

4-2
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(c) street address: and

(d) Oneida Tribal Enrollment Number.
4.5-3. The petition must state with particularity the facts upon which it is based and the specific
grounds for removal, in not more than twethree hundred (2860300) words, and must be signed by
fifty(50)-ermere-a number of eligible voters er-anumber-equal to at least thirty (36)-percent

(30%) of the votes cast in the previous general electionswhicheveris-greater—A-petition-maynot

bewendedetiomittedenh thehsthal Seeretan
4,5-24. The petition shallmust be filed with the Tribal Sectary’s Office within thirty (30)

calendar days after the date the first signature is obtained on the petition.
4.5-3—The A petition shalrl—eemam—m—mk—

4.5-5-4. Upon receipt of a petmon the Tr1ba1 Secretary shall promptly
(a) Submit such petition to the Oneida Tribal Enrollment Department which shall, within
five (5) business days, determine whether the petition contains the requisite number of
signatures of eligible voters; and
(b) Notify the Oneida Business Committee member sought to be removed that a petition
has been filed seeking his or her removal by providing a copy of the uncertified petition.
4.5-56. If the Enrollment Department determines that the petition does not contain the requisite
number of signatures, the Tribal Secretary shall so certify to the Oneida Business Committee and
file the petition without taking further action, and-the matter shall be at an end-_for lack of
requisite signatures. No additional names may be added to the petition, and the petition shalimay
not be used in any other proceeding.
4.5-67. If the Enrollment Department determines that the petition contains the requisite number
of signatures, then the Tribal Secretary shall promptly cause a certified copy of the petition to be
served upon the Oneida Business Committee member sought to be removed and forward a copy
of the same to the Judiciary.
4.5-78. In the event the removal of the Tribal Secretary is sought, the Tribal Vice Chairperson
shall perform the duties assigned to the Secretary under this Law.

4.6. Preliminary Review — Oneida Business Committee

4.6-1. The Judiciary, upon receipt of the petition. shall schedule a preliminary review, to take
place within twenty (20) calendar days, to determine whether the allegations set forth in the
petition would constitute sufficient grounds for removal. The Judiciary may request that the
parties submit arguments in writing, and the parties may be represented by Counsel.

4.6-2. If the Judiciary determines that a petition does not allege sufficient grounds for removal,
the petition shall be dismissed. If the Judiciary determines that the petition alleges sufficient
grounds for removal, the Judiciary shall conduct a hearing under 4.7.

4-3
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4.6-3. The Tribal Secretary’s certification of the sufficiency of the number of signatures on the
petition may be reviewed by the Judiciary upon motion of the Oneida Business Committee
member whose removal is sought. The motion shalimust be filed within twenty (20) calendar
days of service of the certified copy of the petition upon the Oneida Business Committee
member sought to be removed. The motion shalmust be in writing and the grounds limited to:

the authenticity of the signatures.
T ; :
EEI}} e » . g]  an elicibl .
4.6-4. FheJudieiaryreview-shall-This motion must be eenduetedheard in the presence of the

parties, who may be represented by Counsel during the review. The Judiciary shall provide the
parties the opportunity to present evidence and testimony shall-be—previdedonly as to the
authenticity of the signatures. If the Judiciary determines that a petition contains less than the
required number of valid signatures, the petition shall be dismissed_and the matter shall be at an
end.

4.7. Hearing — Oneida Business Committee

4.7-1. Rights of Oneida Business Committee Member at Hearing. An Oneida Business
Committee member whose removal is sought shall-havehas the right to present witnesses on his
or her behalf; to cross-examine adverse witnesses; and to, at his or her expense, be represented
by Counsel of his or her choice.

4.7-2. Burden of Proof. A person seeking the removal of an Oneida Business Committee
member shal-havehas the burden of proving by clear and convincing evidence that ground(s) for
removal exist.

4.7-3. FindingsDecision. The Judiciary shall, within twenty (20) calendar days after the
preliminary review has been completed; schedule a hearing to determine whether each allegation
of the petition has been proven by clear and convincing evidence, and whether such allegations
constitute sufficient grounds for removal under 4.4-1. If the Judiciary determines that sufficient
grounds have not been proven. the Judiciary shall dismiss the petition. If the Judiciary
determines that the sufficient grounds have been proven, the Judiciary shall forward the written

findingsdecision to the Tribal €hairChairperson and or designee.

4.8. Final Determination at General Tribal Council Meeting — Oneida Business Committee
4.8-1. Special Meeting. Within forty-five (45) calendar days of receiving the findingsdecision
from the Judiciary, a special General Tribal Council meeting shalmust be held to consider the
findingsdecision.

4.8-2. Right to address the Council. An Oneida Business Committee member whose removal is
sought shal-havehas the right to address the General Tribal Council personally.

4.8-3. Determination. An Oneida Business Committee member may only be removed from
office upon the affirmative vote of a two-thirds (2/3) majority of the General Tribal Council at a
meeting called for the purpose of considering the removal.

4.8-4. Quorum. If the meeting of the General Tribal Council fails to obtain a quorum, the
removal petition shalmust be dismissed.

4.8-5. Non-appealable. There is no appeal from the determination of the General Tribal
Council.
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4.9. Removal — Elected Official
4.9-1. An Elected Official may be subject to removal either by petition or by request of the
board, committee or commission, which shallmust be filed with the Tribal Secretary’s Office
within thirty (30)_calendar days after:
(a) the date the first signature is obtained on the petition; or
(b) the board, committee or commission adopts the removal request.
4.9-2. Upon receipt of a petition or removal request, the Tribal Secretary shall promptly notify
the Elected Official sought to be removed that a petition or removal request has been filed
seeking his or her removal by providing a copy of the uncertified petition or removal request.
4.9-3. Petitions. Any eligible voter may file a petition with the Tribal Secretary seeking the
removal of an Elected Official. No petition shallmay request the removal of more than one (1)
Elected Official. The petition shalimust state with particularity the facts upon which it is based
and the specific grounds for removal, in not more than twethree hundred (260300) words, and
must be signed by fifty(56)-ermere-a number of ehglble voters er-a-number-equal to at least
thirty 36)-percent (30%) of the vote cast in the previous general election;—whicheveris-greater.
A petition may not be amended after it is filed with the Tribal Secretary.
(a) The petitioner shall use an official petition shal-eontaininink:
H—form as designated by this Law which may be obtained through the Tribal Secretary’s
Office. The petition must. at a minimum. include appropriate lines for the eligible
voter-s:voters’:
(Al) printed name;
(3) street address; and
B)(4) Oneida Tribal Enrollment Number.

(b) The Tribal Secretary shall promptly submit such petition to the Oneida Tribal
Enrollment Department which shall, within five (5) business days, determine whether the
petition contains the requisite number of signatures of eligible voters.
(1) If the Enrollment Department determines that a petition does not contain the
requisite number of signatures, the Tribal Secretary shall so certify to the Oneida
Business Committee and file the petition without taking further action, and-the
matter shal-be-at an end-_for lack of requisite signatures. No additional names
may be added to the petition, and the petition shalmay not be used in any other
proceeding.
(2) If the Enrollment Department determines that a petition contains the requisite
number of signatures, the Tribal Secretary shall promptly cause a certified copy of
the petition to be served upon the Elected Official sought to be removed and
forward a copy of the same to the Judiciary.
4.9-4. Removal Requests. A board, committee, or commission may file a removal request for
one of its members with the Tribal Secretary-for-ene-ofits-members after adoption of a majority
vote of the board, committee or commission regarding the removal request. No removal request
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shallmay request the removal of more than one (1) Elected Official. The removal request
shallmust state with particularity the facts upon which it is based and the specific grounds for
removal, in not more than twethree hundred (2860300) words. A removal request may not be
amended after it is filed with the Tribal Secretary.
(a) Upon verification by the Tribal Secretary of the action the board, committee or
commission adopting the removal request, the Tribal Secretary shall promptly cause a
certified copy of the removal request to be served upon the Elected Official sought to be
removed and forward a copy of the same to the Judiciary.
(b) If the Tribal Secretary determines that a removal request does not meet the
requirements of 4.9-4, the Tribal Secretary shall so certify to the Oneida Business
Committee and file the removal request without taking further action, ard-the matter shall

be-at an end_for lack of valid action by the board. committee or commission.

4.10. Preliminary Review — Elected Official

4.10-1. The Judiciary, upon receipt of the petition or removal request. shall schedule a
preliminary review, to take place within twenty (20) calendar days, to determine whether the
allegations set forth in the petition or removal request would constitute sufficient grounds for
removal. The Judiciary may request that the parties submit arguments in writing, and the parties
may be represented by Counsel.

4.10-2. If the Judiciary determines that a petition or removal request does not allege sufficient
grounds for removal, the petition er—remevalrequest—shall be dismissed. If the Judiciary
determines that the petition or removal request alleges sufficient grounds for removal, the
Judiciary shall conduct a hearing under 4.11.

4.10-3. The Tribal Secretary’s certification of the sufficiency of the number of signatures on the
petition or the validity of the action of the board, committee or commission adopting a removal
request may be reviewed by the Judiciary upon motion of the Elected Official whose removal is
sought. The motion shalimust be filed within twenty (20) calendar days of service of the
certified copy of the petition or removal request upon the Elected Official sought to be removed.
The motion shalhmust be in writing and the grounds limited to ene{1H)-ermerecither of the
following:

(a) the authent1c1ty of the 51gnatures ona petltlon or

{e(_) the validity of the action taken by a board comm1ttee or commission in approving a

removal request.
4.10-4. The Judiciaryreview-shalmotion must be eenduetedheard in the presence of the parties,
who may be represented by Counsel during the review. The Judiciary shall provide the parties
with the opportunity to present evidence and testimony shall-be—previdedonly as to the
authenticity of the signatures and the validity of the action taken by a board. committee or
commission in approving a removal request. If the Judiciary determines that a petition contains
less than the requlred number of Vahd signatures, or the petx—&ea—shal—l—be—d—tsm—rssed—l—#the
S ratid-action taken by thea board,
comm1ttee or commission in approving a 1emoval request was invalid. the Judiciary shall dismiss
the petition and the remeval-requestmatter shall be dismissed-at an end.
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4.11. Hearing — Elected Official

4.11-1. Rights of Elected Official at Hearing. An Elected Official whose removal is sought shal
havehas the right to present witnesses on his or her behalf} to cross-examine adverse witnesses;
and to, at his or her expense, be represented by Counsel of his or her choice.

4.11-2. Burden of Proof. A persenparty seeking the removal of an Elected Official shal
havehas the burden of proving by clear and convincing evidence that ground(s) for removal
exist.

4.11-3. FindinesDecision. The Judiciary shall, within twenty (20) calendar days after the
preliminary review has been completed, schedule a hearing to determine whether each allegation
of the petition or removal request has been proven by clear and convincing evidence, and
whether such allegations constitute sufficient grounds for removal under 4.4-2. If the Judiciary
determines that sufficient grounds have not been proven. the Judiciary shall dismiss the petition
or removal request. If the Judiciary determines that the sufficient grounds have been proven, the
Judiciary shall forward the written findingsdecision to the Tribal €hairChairperson and or

designee.

4.12. Final Determination at Oneida Business Committee Meeting — Elected Official

4.12-1. Special Meeting. Within forty-five (45) calendar days of receiving the findingsdecision
from the Judiciary, a special Oneida Business Committee meeting shalhmust be held to consider
the findingsdecision.

4.12-2. Right to address the Oneida Business Committee. An Elected Official whose removal is
sought shal-havehas the right to address the Oneida Business Committee personally.

4.12-3. Determination. An Elected Official may only be removed from office upon the
affirmative vote of six (6) members of the Oneida Business Committee at a meeting called for
the purpose of considering the removal.

4.12-4. Quorum. If the meeting of the Oneida Business Committee fails to obtain a quorum, the
removal request shalhmust be dismissed.

4.12-5. Non-appealable. There is no appeal from the determination of the Oneida Business
Committee.

End.

Adopted GTC-01-09-06-A
Amended — BC-05-28-14-B
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Legislative Reference Office
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http://oneida-nsn.gov/LOC Jennifer Webster, Councilmember
Memorandum

TO: Oneida Business Commijttee

FROM: Brandon Stevens

DATE: September 23, 2015

RE: Removal Law Amendments

Please find attached the following for your consideration:

1. Resolution: Adoption of the Removal Law Amendments
Statement of Effect: Adoption of the Removal Law Amendments
Fiscal Impact Statement: Removal Law
Removal Law (redline)
Removal Law (clean)

i s 1

Overview

These amendments establish two separate but similar processes for removing an elected
official from office: one process for Oneida Business Committee members and one for all
other elected officials. The changes include:

e Creating a separate but similar process for non-OBC elected officials where the
OBC would make the final decision at the end of the removal process and would
require six OBC members to vote in favor of removal.

e The amendments enable Tribal boards, committees, and commissions to submit a
formal removal request for one of their elected members, without having to collect
signatures for a petition. In order to submit a removal request, the entity would only
need to approve, by majority vote, of taking such action.

e A new provision adds that if elected officials of a board, committee or commission
violate their entity’s bylaws, operating agreements, laws, regulations or SOPs; it is
grounds for removal,

A public meeting on the proposed Removal Law Amendments was held on April 30, 2015
in accordance with the Legislative Procedures Act. The comments from that meeting were

received and considered by the Legislative Operating Committee on July 1, 2015.

Requested Action
Approve the Resolution: Adoption of the Removal Law Amendments.
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GTC Resolution
Removal Law Amendments

the Oneida Tribe of Indians of Wisconsin is a federaly recognized Indian
government and a treaty tribe recognized by the laws of the United States of
America; and

the Oneida General Tribal Council is the governing body of the Oneida Tribe of
Indians of Wisconsin; and

the General Tribal Council adopted the Removal Law (Law) on January 9, 2006;
and

a restructure of the Removal Law to allow for a more efficient removal process
while preserving the due process of the elected official whose removal is sought
would better serve the needs of the Tribe; and

allowing boards, committees and commissions the ability to submit a removal
request of a member by majority vote of the entity without requiring a petition
enables the Tribe's entities to self-regulate and maintain the integrity of the
boards, committees and commissions; and

elected officias of a board, committee or commission can be removed for
violation of the entity’s bylaws, operating agreements, laws, regulations or SOPs;
and

A public meeting on the proposed Removal Law Amendments was held on April
30, 2015.

NOW THEREFORE BE IT RESOLVED, the General Tribal Council hereby adopts the
attached amendments to the Removal Law.

NOW THEREFORE BE IT RESOLVED, the Remova Law amendments shall be effective
immediately upon adoption.
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Statement of Effect
Removal Law Amendments

Summary
This Resolution adopts amendments to the Removal Law to make the removal process more
efficient while preserving the due process of the elected official whose removal is sought. The
amendments establish two separate processes for removing an elected official from office that
differentiate between the Oneida Business Committee and al other elected positions. The
amendments allow a board, committee or commission the ability to request a remova of a
member.

Submitted by: Douglass Mclintyre, Staff Attorney, Legislative Reference Office

Analysis by the Legislative Reference Office
The amendments to the Remove law created two separate but similar processes for removing an
elected official from office: one process for Oneida Business Committee members and one for all
other elected officials. The changesinclude:

e At theend of the removal process the OBC makes the final decision for non-OBC elected
officials and would require six OBC membersto vote in favor of removal.

e The amendments enable Tribal boards, committees, and commissions to submit a formal
removal request for one of their elected members, without having to collect signatures for
apetition. In order to submit aremoval request, the entity would only need to approve, by
majority vote, of taking such action.

e A new provision adds that if elected officials of a board, committee or commission
violate their entity’s bylaws, operating agreements, laws, regulations or SOPs; it is
grounds for removal.

A public meeting on the proposed Removal Law Amendments was held on April 30, 2015 in

accordance with the Legislative Procedures Act. The comments from that meeting were received
and considered by the Legidative Operating Committee on July 1, 2015.

Conclusion
There are no legidative bars to adopting the Resolution.
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4.1. Purpose and Policy

4.2. Adoption, Amendment, Repeal

4.3, Definitions

4.4. Grounds for Removal

4.5. Removal — Oneida Business Committee

4.6. Preliminary Review — Oneida Business Committee
4.7. Hearing — Oneida Business Committee
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Chapter 4
REMOVAL LAW
Kwah Onf aluwalihutdkwas Kayanl4hsla
Just when they will remove him our kind of laws

4.8. Final Determination of General Tribal Council Meeting —
Oneida Business Committee

4.9. Removal — Elected Official

4.10. Preliminary Review — Elected Official

4.11. Hearing — Elected Official

4.12. Final Determination of Oneida Business Committee Meeting
— Elected Official

Analysis by the Legislative Reference Office

Title The Removal Law (the Law)
Oneida Law Office;
Requester Trust/Enroliment | Drafter | Lynn Franzmeier | Analyst Tani Thurner
Committee
Stating that the current removal process is too costly, the Trust & Enroliment
Reason for | Committee requested changes to the Removal Law that would enable Tribal
Request boards, committees and commissions (entities) to remove elected members
who fail to attend meetings or violate the entity’s bylaws.
These proposed amendments do not enable an entity to directly remove its’
own elected officials; but do enable those entities to avoid the current petition
Purpose process by instead filing a formal removal request.
Also, the process is changed so that for all elected officials except Oneida
Business Committee (OBC) members; the OBC would have the final vote on
whether to remove the member, instead of the General Tribal Council.
Authorized/
Affected Judiciary, OBC, elected officials and the entities on which they serve.
Entities
Elected officials can request that the Judiciary review the validity of removal
petition signatures or the action taken for a removal request. The official is also
Due Process | entitled to both a preliminary and a formal hearing before the Judiciary; and then
the GTC (for OBC members) or OBC (for all other elected officials) vote on
whether to remove the elected official.
L:;lsﬂiiin Comprehensive Policy Governing Boards, Committees and Commissions
Mch:ﬁla::?i,sm Removal process
Enforcement | Dismissal of the removal request/petition.

Overview

The proposed amendments to the Removal Law (the Law) change the current process for
removing elected officials from office. Instead of one single removal process for all elected
officials, the amendments split this Law into two separate parts — one sets out a process for
removing Oneida Business Committee (OBC) members from office, and the other sets out the
removal process for all other elected officials serving on a Tribal board, committee or
commission (hereinafter: “entity’). The proposed amendments distinguish the OBC - which was
established by the Tribal Constitution; from other entities - which were created by Tribal law.

Removal of an OBC Member
4-1
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OBC members would still be subject to the same basic removal process established under the
current law - i.e. a signed petition is submitted; a preliminary and then formal hearing are held
before the Judiciary; and if the petitioner proves with clear and convincing evidence that grounds
for removal exist, then a GTC meeting is called within 45 days where GTC votes on whether to
remove the elected official. [4.5 to 4.8]

Removal of all other Elected Officials
All other elected Officials (non-OBC members) would still be subject to the same

removal process established under the current Law, but with two major changes:

1. The OBC, instead of the GTC, would have the final vote on whether to remove an
elected official. After the Judiciary conducts a hearing and forwards its decision, a
special OBC meeting must be called, and if six members of the OBC vote for
removal, then the official is removed from office. Like GTC meetings held for the
removal of an OBC member, the OBC meeting must be held within 45 days after
receiving the Judiciary’s decision; and the removal request/petition must be dismissed
if there is no quorum at the special OBC meeting. [4.12]

2. There are now two ways (instead of one) to begin the removal process:

e Petition. The current petition process would continue to be available. [4.9-3]

e Removal Request. The amendments would enable a Tribal entity to submit a
formal request to remove one of its elected officials, instead of submitting a
petition. In order to do this; the entity must, by majority vote, approve taking such
action. [4.9-4]

= A removal request is treated much the same as a signed petition - for
example, the official may request that the Judiciary review the validity of
the action taken by the entity, just as s’he would be able to request that the
Judiciary review the validity of the signatures on a petition. [4.10-3] For
the preliminary and formal hearings before the Judiciary; the entity is
deemed to be the other party to the action (instead of the petitioner), and is
responsible for proving the allegations against the elected Official at the

formal hearing. [4.11-2 and 4.11-3]

Grounds for Removal

A few changes are made to the grounds for removal set out in the Law — i.e. the reasons

OBC members and other elected officials can be removed from office:

Any official can still be removed from office for failing to attend four regularly scheduled
meetings without a written explanation; but the amendments clarify that this only applies
if the official misses all four meetings within a single term; without an excused written
explanation. [4.4-1(a) and 4.4-2(a)]
Any official can still be removed if s/he no longer meets the qualifications for office, but
the amendments clarify that OBC members, this means the qualifications for office as
identified in the Oneida Constitution; and for all other officials, it means the
qualifications for office as identified in by-laws and Tribal law. [4.4-1(a) and 4.4-2(a)]
OBC members can still be removed for violating a Tribal law which specifies removal as
a penalty; but a new provision adds that all other elected officials, except OBC members,
can be removed from office for violating:
o their entity’s by-laws, operating agreements, or standard operating procedures, or
o laws, policies or regulations of the Tribe. [4.4-1(c)]
This means OBC members would be the only elected officials that could only be
removed from office for violating a Tribal law if that law specified removal as a penalty.
All other elected officials could be removed from office for violating any Tribal law, or
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their entities’ bylaws, operating agreements, or standard operating procedures, or any
other Tribal policies or regulations.
Other Changes

The following are additional changes that would be made to the Law:

Petitioners would be required to use an official petition form, obtained through the Tribal
Secretary’s Office, instead of creating their own form. Petitions are no longer required to
include an oath verifying that the circulator witnessed each person sign the petition, that
each signature is genuine, and that the petition was signed in the presence of the witness
on the date indicated. [4.5-2 and 4.9-3(a)]
Currently, a petition must state the facts and grounds for removal in 200 words or less.
Under the amendments, the limit is increased to 300 words or less, and this requirement
also applies to removal requests. [4.5-3 and 4.9-3]
After a hearing, the Judiciary issues a decision, instead of “findings”. The Judiciary
would still forward their decision to the Tribal Chair, but the amendments appear to
authorize the Chair to designate another person to whom the decision must be sent
instead. [4.7-3 and 4.11-3]
The Law no longer specifically requires the Tribal Chair to call a GTC meeting within 45
days of receiving the Judiciary’s findings; instead it states that a GTC meeting shall be
held within 45 days after receiving the Judiciary’s decision. [4.8-1]
New language adds that the OBC and GTC determinations (about whether to remove an
OBC member or elected official) are not appealable. [4.8-5 and 4.12-5]
Currently, the Law addresses what must happen if the elected official sought to be
removed is a member of the Judiciary - the Clerk of Courts must convene a panel of three
judges who are members of the Wisconsin Tribal Judges Association to carry out the
Judiciary’s responsibilities. That language is deleted.

Miscellaneous

Various language and formatting changes are made to reflect the fact that the OBC officials
are subject to different removal requirements; and the Adoption; Amendment; Repeal language
(Section 2) was revised to comply with the Legislative Procedures Act. Except as described
above; these changes do not affect the content of the Law.

A public meeting was held for this item on April 30, 2015. The comments received by the
LOC during that public meeting and following public comment period have been reviewed and
considered for this draft.

Considerations

The following are issues the LOC may want to consider:

Application to the Judiciary. The Law no longer specifically addresses what would
happen if removal of a Judge of the Judiciary is sought. Removal of Judges raises a few
issues:

o There may be confusion as to whether or how this Law applies to Judges of the
Judiciary. The Removal Law defines (and applies to) an elected official as any
person elected to a position; or appointed to vacancies on an elected position; on a
Tribal board, committee or commission. [4.3-1(b)] Judges are generally elected
officials, but the Judiciary is not typically considered a Tribal Board, Committee
or Commission. Also, the Judiciary Law sets out a disciplinary process for
Judges, stating that “Where a disciplinary report recommends that a Judge be
removed from office, removal proceedings shall be commenced in accordance
with applicable removal law.” [Judiciary Law, 150.12-6(d)(3)] If this Law does

4.3



106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154

.. Page 51 of 157
For OBC Consideration (redline)

9/23/2015

not apply to Judges, then there is no existing removal law to govern removal of
judges.

Recommendation: Add language to this Law clarifying whether this Law applies
to Judges of the Judiciary; or whether a separate removal law would need to be
established for Judges.

o Under the Judiciary Law, there is a separate disciplinary process for judges. This
process includes an initial and then formal hearing before a disciplinary panel.
The panel ultimately issues a disciplinary report; and the Judiciary is required to
immediately carry out the disciplinary action ordered in that report. If removal is
recommended, “removal proceedings are commenced in accordance with
applicable removal law.” [Judiciary Law, 150.12-6(d)(3)] Under the Removal
law, this would mean that the Judiciary would then either need to petition, or
submit a removal request - the Removal Law does not mention anything about a
separate process for Judges. This would also mean that a Judge would be subject
to multiple, repetitive hearings — the disciplinary panel would first conduct an
initial hearing to determine if probable cause exists; and then a full hearing
(where the Judge can present testimony/evidence, and cross-examine witnesses)
to determine an appropriate penalty (removal is only one penalty that could be
imposed). After both of those hearings, if removal is ordered, this Law would
again require the same hearings for a Judge as for all other elected officials.
Nearly duplicative hearings may not be the most efficient use of Tribal resources
— not to mention it would be a substantial burden for a Judge.

Recommendation: There are various options that could resolve this issue. One
suggestion would be to add language to this Law and/or to the Judiciary law, to
clarify that when a disciplinary panel orders removal of a Judge, then the hearings
required under the Removal law are bypassed, and the Disciplinary Report shall
be forwarded directly to the Tribal Chair who must then call a special OBC/GTC
meeting.
Preliminary Review and Motions to Challenge Validity. The Judiciary is required to
schedule a preliminary review, which must take place within 20 days after the Judiciary
receives a petition or removal request from the Tribal Secretary. [4.6-1 and 4.10-1]Also,
an official can file a motion to challenge the validity of a petition’s signatures or the
entity’s action that authorized a removal request — which must be filed within 20 days
after the Official is served with the petition or removal request. [4.6-3 and 4.10-3]

o There is no timeline for the motion to challenge the validity of the signatures or

entity action. Also, it appears that the motion is unrelated to the preliminary
review.
Recommendation: In the interest of judicial economy, it may be beneficial to
require the respondent to file the motion in time to have it heard during the
preliminary review. Otherwise, at a minimum, it is recommended that a timeline
be added for when the motion must be heard and decided by.

o When a person files a motion challenging the authenticity of signatures or validity
of an entity’s action in making a removal request; it is not clear who has the
burden of proof or what that burden of proof might be. By comparison, at a
hearing, the party seeking the removal of an Elected Official has the burden of
proving by clear and convincing evidence that ground(s) for removal exist. [4.11-
2]

Recommendation: Identify legal standards and/or burden of proof so that the
Judiciary may more easily interpret this Law and not have to develop their own
4-4
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standards for determining what either party must show or prove in order to prevail
on such a motion.

Chapter 4
REMOVAL LAW

4.1. Purpose and Policy
4.1-1. The purpose of this Law is to govern the removal of persons elected to serve on th

Oneida Business Committee and on boards, committees and commissions of the Oneida Tribe of
Indians of Wisconsin.

4.1-2. It is the policy of the Oneida Tribe of Indians of Wisconsin to provide an orderly and fair
process for the removal of persons elected to serve on the Oneida Business Committee and on

boards, committees and commissions.

4.2. Adoption, Amendment, Repeal

4.2-1. This Law is adopted by the General Tribal Council by GFE-Resolution #+GTC-01-09-06-
A and amended by Resolution BC-05-28-14-B- and by Resolution GTC

4.2-2. This Law may be amended or repealed by the General Tribal Council eabypur suant to the
procedures set out in the Legislative Procedures Act.

4.2-3. Should a provision of this Law or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this Law which are
considered to have legal force w1th0ut the invalid portlons

l&wIn the event of a conflict between a provision of this Law and a provision of anothel law the

provisions of this Law shall control. Provided that, this Law repeals the following:
(a) GTC-6-13-79 (Adoption of Ordinance for the Removal of Oneida Tribal Business
Committee Members)
(b) BC-3-8-85-A (Adoption of Legislatively Appointed Committee Removal Ordinance)
(c) BC-1-03-96-B (BC Adoption of Removal Law)
(d) GTC-1-17-98-A (GTC Adoption of Removal Law)
4.2-5. This Law is adopted under authority of the Constitution of the Oneida Tribe of Indians of
Wisconsin.

4.3. Definitions

4.3-1. This section shall govern the definitions of words or phrases as-used hereinwithin this

Law. All words not defined herein shall be used in their ordinary and everyday sense.
(a) “Counsel” means an attorney or advocate.
tb(b) “Elected Official” means. for the purposes of this Law, any person elected to a
position on a board. committee or commission of the Oneida Tribe of Indians of
Wisconsin and those appointed to vacancies in elected position on a board. committee or
commission. For the purpose of this Law. this definition will exclude members of the
Oneida Business Committee who are subject to separate removal provisions under this

Law.
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(c) “Eligible voter” means a person able to vote under the Constitution of the Oneida
Tribe of Indians of Wisconsin.
(d) “Judiciary” means the judicial system that was established by Oneida General Tribal
Council resolution GTC—#4-01-07-13-B to administer the judicial authorities and
responsibilities of the Tribe.

| (ee) “Tribe or Tribal” means the Oneida Tribe of Indians of Wisconsin.

4.4. Grounds for Removal
4414.4-1. Oneida Business Committee. A member of the Oneida Busmess Committee may be
removed from office for any of the following reasons:
(a) failure to attend four (4) regularly scheduled meetings per term without an excused
written explanation:
(b) intentional mis-use of Tribal funds:

(c) alcohol use while performing official responsibilities or use of illegal drugs at any
tme:
(d) failure to continue to meet the qualifications for office as identified in the Oneida
Constitution:
(e) violating a Tribal law which specifies removal as a penalty: or
(f) felony conviction while in office.
4.4-2. Elected Official. An Elected Official may be removed from office for any of the
following reasons:
(a) failure to attend four (4) regularly scheduled meetings per term without aan excused
written explanation;:
(b) failure to attend fifty percent (50%) of an entity’s regular scheduled meetings within

a twelve (12) month period for any reason-previded-thatthissubsection-shall-not-apply-te
e s e

(c) violation of the by-laws. operating agreements. or Standard Operating Procedures of
the board. committee or commission and laws. policies or regulations of the Tribe:

(d) intentional mis-use of Tribal funds;:

(de) alcohol use while performing official responsibilities or use of illegal drugs at any
time;:

{e)ifhe-orshenolongermeets(f) failure to continue to meet the qualifications for office

as identified in by-laws and Tribal laws;
(f2) violating a Tribal law which specifies removal as a penaltys: or

(gh) felony conviction while in office.

l 4.5. PetitionRemoval — Oneida Business Committee

4.5-1. Any eligible voter may file a petition with the Tribal Secretary seeking the removal of an
eleeted-offietal-Oneida Business Committee member. No petition shallmay request the removal
of more than one (1) eleeted-effieial-Oneida Business Committee member.

4.5-2. The petitioner shall use an official petition shallform as designated by this Law. which
may be obtained through the Tribal Secretary’s Office. The petition must. at a minimum. include
appropriate lines for the eligible voters’:

(a) printed name:

(b) signature:

(c) street address: and
(d) Oneida Tribal Enrollment Number.

4-6
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4.5-3. The petition must state with particularity the facts upon which it is based and the specific
grounds for removal, in not more than #wethree hundred (269300) words, and must be signed by

fifty (50)-or—moere—eligibleveters—or-a number of eligible voters equal to at least thirty 39)
percent (30%) of the wetevotes cast in the previous general elections—whichever-is—greater—A

petitton-mav-hotbe-amended-atter s tled-with-the fribal-Seeretar,
4.5-24. The petition shallmust be filed with the Tribal Sectary’s Office within thirty (30)

calendar days after the date the first signature is obtained on the petition.
4.5-3—The_A petition shall-contain—inink:

—tHheappropriate-Hnestorthe chuiblevoters
sl Prapiodb e
2)-Signature
S e ad e
e-br—bnrethno sk
b)-An-eath-verifyingmay not be amended after it is filed with the faet-that:Tribal Secretary.
1 The cireul \ L - iy

4.5--54. Upon receipt of a petition, the Tribal Secretary shall promptly:
(a) Submit such petition to the Oneida Tribal Enrollment Department which shall, within
five (5) business days, determine whether the petition contains the requisite number of
signatures of eligible voters; and
(b) Notify the eleeted-effieialOneida Business Committee member sought to be removed
that a petition has been filed seeking his or her removal by providing a copy of the
uncertified petition.
4.5-56. If the Enrollment Department determines that the petition does not contain the requisite
number of signatures, the Tribal Secretary shall so certify to the Oneida Business Committee and
file the petition without taking further action, and-the matter shall be at an end-_for lack of
requisite signatures. No additional names may be added to the petition, and the petition shalhmay
not be used in any other proceeding.
4.5-67. If the Enrollment Department determines that the petition contains the requisite number
of signatures, then the Tribal Secretary shall promptly cause a certified copy of the petition to be
served upon the eleeted-effieialOneida Business Committee member sought to be removed and
forward a copy of the same to the Judiciary.
4.5-78. In the event the removal of the Tribal Secretary is sought, the Tribal Vice Chairperson
shall perform the duties assigned to the Secretary under this Law.

4.6. Preliminary Review — Oneida Business Committee

4.6-1. The Judiciary, upon receipt of the petition, shall schedule a preliminary review, to take
place within twenty (20) calendar days, to determine whether the allegations set forth in the
petition would constitute sufficient grounds for removal. The Judiciary may request that the
parties submit arguments in writing, and the parties may be represented by Counsel.

4.6-2. If the Judiciary determines that a petition does not allege sufficient grounds for removal,
the petition shall be dismissed. If the Judiciary determines that the petition alleges sufficient
grounds for removal, the Judiciary shall conduct a hearing under 4.7.

4.6-3. The Tribal Seeretary'sSecretary’s certification of the sufficiency of the number of
signatures on the petition may be reviewed by the Judiciary upon motion of the eleeted

47
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| efficialOneida Business Committee member whose removal is sought. The motion shalmust be
ﬁled w1th1n twenty (20) calenda1 days of serv1ce of the certlﬁed copy of the pe‘utlon upon the

te—One1da Busmess Commlttee membe1 soucht to be removed. The motlon must be in writing
and the grounds limited to the authenticity of the signatures.

4.6-4. This motion must be heard in the presence of the parties. who may be represented by
Counsel during the review. The Judiciary shall provide the parties the opportunity to present

evidence and testimony only as to the authenticity of the signatures. If the Judiciary determines
that a petition contains less than the required number of valid signatures. the petition shall be

dismissed and the matter shall be at an end.

4.7. Hearing — Oneida Business Committee
4.7-1. Rights of Eleeted-OffieictOneida Business Committee Member at Hearing. An eleeted

offieial-Oneida Business Committee member whose removal is sought shal-havehas the right to
present witnesses on his or her behalf:: to cross-examine adverse witnesses;: and to, at his or her
expense, be represented by Counsel of his or her choice.

4.7-2. Burden of Proof. A person seeking the removal of an eleeted-offieial-shall-haveOneida
Business Committee member has the burden of proving by clear and convincing evidence that

ground(s) for removal exist.
4.7-3. FindingsDecision. The Judiciary shall, within twenty (20) calendar days after the

preliminary review has been completed; schedule a hearing to determine whether each allegation
of the petition has been proven by clear and convincing evidence, and whether such allegations
constitute sufficient grounds for removal under 4.4-1. If the Judiciary determines that sufficient

| grounds have not been proven. the Judiciary shall dismiss the petition. If the Judiciary

determines that the sufficient grounds have been proven, the Judiciary shall forward the written

| findingsdecision to the Tribal ChairChairperson and or designee.

4.8. Final Determination at General Tribal Council Meeting — Oneida Business Committee

4.8-1. Special Meeting. Ypenreeeipt-of-Within forty-five (45) calendar days of receiving the
findingsdecision from the Judiciary, the-Fribal-Chairshall-eall-a special General Tribal Council
meeting must be held to consider the findings—to-beheldwithinforty-five(45)calendardays

attorrecepebthe dudbohmniadings
4.8-2. Right to address the Council. An eleeted-etfieialOneida Business Committee member

whose removal is sought shal—havehas the right to address the General Tribal Council
personally.

| 4.8-3. Determination. An eleeted—efficialOneida Business Committee member may only be
removed from office upon the affirmative vote of a two-thirds (2/3) majority of the General
Tribal Council at a meeting called for the purpose of considering the removal.
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4.8-4. Quorum. If the meeting of the General Tribal Council fails to obtain a quorum, the
removal petition shalmust be dismissed.

End
4.8-5. Non-appealable. There is no appeal from the determination of the General Tribal

Council.

4.9. Removal — Elected Official
4.9-1. An Elected Official may be subject to removal either by petition or by request of the
board. committee or commission. which must be filed with the Tribal Secretary’s Office within
thirty (30) calendar days after:

(a) the date the first signature is obtained on the petition: or

(b) the board. committee or commission adopts the removal request.
4.9-2. Upon receipt of a petition or removal request. the Tribal Secretary shall promptly notify
the Elected Official sought to be removed that a petition or removal request has been filed
seeking his or her removal by providing a copy of the uncertified petition or removal request.
4.9-3. Petitions. Any eligible voter may file a petition with the Tribal Secretary seeking the
removal of an FElected Official. No petition may request the removal of more than one (1)
Elected Official. The petition must state with particularity the facts upon which it is based and
the specific grounds for removal. in not more than three hundred (300) words. and must be
signed by a number of eligible voters equal to at least thirty percent (30%) of the vote cast in the

previous general election. A petition mav not be amended after it is filed with the Tribal

Secretary. .

(a) The petitioner shall use an official petition form as designated by this Law which
may be obtained through the Tribal Secretary’s Office. The petition must. at a minimum,
include appropriate lines for the eligible voters’:

(1) printed name:
(2) signature:
(3) street address: and
(4) Oneida Tribal Enrollment Number.
(b) The Tribal Secretary shall promptly submit such petition to the Oneida Tribal
Enrollment Department which shall. within five (5) business days. determine whether the
petition contains the requisite number of signatures of eligible voters.
(1) If the Enrollment Department determines that a petition does not contain the
requisite number of signatures. the Tribal Secretary shall so certifv to the Oneida
Business Committee and file the petition without taking further action. the matter
at an end for lack of requisite signatures. No additional names may be added to
the petition. and the petition may not be used in any other proceeding.
(2) If the Enrollment Department determines that a petition contains the requisite
number of signatures. the Tribal Secretary shall promptly cause a certified copy of
the petition to be served upon the Elected Official sought to be removed and
forward a copy of the same to the Judiciary.

4.9-4. Removal Requests. A board. committee. or commission may file a removal request for

one of its members with the Tribal Secretary after adoption of a majority vote of the board.

committee or commission regarding the removal request. No removal request may request the
removal of more than one (1) Elected Official. The removal request must state with particularity
the facts upon which it is based and the specific grounds for removal. in not more than three
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hundred (300) words. A removal request may not be amended after it is filed with the Tribal

Secretary.
(a) Upon verification by the Tribal Secretary of the action the board. committee or
commission adopting the removal request. the Tribal Secretary shall promptly cause a
certified copy of the removal request to be served upon the Elected Official sought to be

removed and forward a copy of the same to the Judiciary.
(b) If the Tribal Secretarv determines that a removal request does not meet the

requirements of 4.9-4. the Tribal Secretary shall so certify to the Oneida Business

Committee and file the removal request without taking further action. the matter at an end
for lack of valid action by the board. committee or commission.

4.10. Prelimin Review — Elected Offici
4.10-1.  The Judiciary. upon receipt of the petition or removal request. shall schedule a

preliminary review. to take place within twenty (20) calendar days. to determine whether the
allegations set forth in the petition or removal request would constitute sufficient grounds for
removal. The Judiciary may request that the parties submit arguments in writing. and the parties
may be represented by Counsel.
4.10-2. If the Judiciary determines that a petition or removal request does not allege sufficient
grounds for removal. the petition shall be dismissed. If the Judiciary determines that the petition
or removal request alleges sufficient grounds for removal. the Judiciary shall conduct a hearing
under 4.11.
4.10-3. The Tribal Secretary’s certification of the sufficiency of the number of signatures on the
petition or the validity of the action of the board. committee or commission adopting a removal
request may be reviewed by the Judiciary upon motion of the Elected Official whose removal is
sought. The motion must be filed within twenty (20) calendar days of service of the certified
copy of the petition or removal request upon the Elected Official sought to be removed. The
motion must be in writing and the grounds limited to either of the following:

(a) the authenticity of the signatures on a petition: or

(b) the validity of the action taken by a board. committee or commission in approving a

removal request.
4.10-4. The motion must be heard in the presence of the parties. who may be represented by

Counsel during the review. The Judiciary shall provide the parties with the opportunity to

present evidence and testimony only as to the authenticity of the signatures and the validity of
the action taken by a board. committee or commission in approving a removal request. [f the
Judiciary determines that a petition contains less than the required number of valid signatures. or
the action taken by a board. committee or commission in approving a removal request was
invalid. the Judiciary shall dismiss the petition and the matter shall be at an end.

4.11. Hearing — Elected Official

4.11-1. Rights of Elected Official at Hearing. An Elected Official whose removal is sought has
the right to present witnesses on his or her behalf: to cross-examine adverse witnesses: and to. at
his or her expense. be represented by Counsel of his or her choice.

4.11-2. Burden of Proof A party seeking the removal of an Elected Official has the burden of

proving by clear and convincing evidence that ground(s) for removal exist.

4.11-3. Decision. _The Judiciary shall. within twenty (20) calendar days after the preliminary

review has been completed. schedule a hearing to determine whether each allegation of the
petition or removal request has been proven by clear and convincing evidence, and whether such

4-10
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allegations constitute sufficient grounds for removal under 4.4-2. If the Judiciary determines that
sufficient grounds have not been proven. the Judiciary shall dismiss the petition or removal
request. If the Judiciary determines that the sufficient grounds have been proven. the Judiciary
shall forward the written decision to the Tribal Chairperson and or designee.

4.12. Final Determmatlon at Onelda Business Committee Meetm Elected fﬂcnal

ud1c1a1lE a special Onelda Business Committee meeting must be held to consider the decision.
4.12-2. Right to address the Oneida Business Committee. An Elected Official whose removal is

sought has the right to address the Oneida Business Committee personally.

4.12-3. Determination. _An Elected Official may only be removed from office upon the
affirmative vote of six (6) members of the Oneida Business Committee at a meeting called for

the purpose of considering the removal.

1emoval request must be dismissed.
4.12-5. Non-appealable. There is no appeal from the determination of the Oneida Business

Committee.

)

E

Adopted GTC-01-09-06-A
Amended — BC-05-28-14-B
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Chapter 4
REMOVAL LAW
Kwah OnA aluwalihutdkwas Kayanl/hsla
Just when they will remove him our kind of laws
4.1. Purpose and Policy 4.8. Final Determination of General Tribal Council Meeting —
4.2, Adoption, Amendment, Repeal Oneida Business Committee
4.3. Definitions 4.9. Removal - Elected Official
4.4. Grounds for Removal 4.10. Preliminary Review — Elected Official
4.5. Removal - Oneida Business Committee 4.11. Hearing - Elected Official
4.6. Preliminary Review — Oneida Business Committee 4.12. Final Determination of Oneida Business Committee Mecting
4.7. Hearing — Oneida Business Committee — Elected Official

4.1. Purpose and Policy

4.1-1. The purpose of this Law is to govern the removal of persons elected to serve on the
Oneida Business Committee and on boards, committees and commissions of the Oneida Tribe of
Indians of Wisconsin.

4.1-2. It is the policy of the Oneida Tribe of Indians of Wisconsin to provide an orderly and fair
process for the removal of persons elected to serve on the Oneida Business Committee and on
boards, committees and commissions.

4.2. Adoption, Amendment, Repeal
4.2-1. This Law is adopted by the General Tribal Council by Resolution GTC-01-09-06-A and
amended by Resolution BC-05-28-14-B and by Resolution GTC
4.2-2, This Law may be amended or repealed by the General Tribal Council pursuant to the
procedures set out in the Legislative Procedures Act.
4.2-3. Should a provision of this Law or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this Law which are
considered to have legal force without the invalid portions.
4,2-4, In the event of a conflict between a provision of this Law and a provision of another law,
the provisions of this Law shall control. Provided that, this Law repeals the following:
(a) GTC-6-13-79 (Adoption of Ordinance for the Removal of Oneida Tribal Business
Committee Members)
(b) BC-3-8-85-A (Adoption of Legislatively Appointed Committee Removal Ordinance)
(¢) BC-1-03-96-B (BC Adoption of Removal Law)
(d) GTC-1-17-98-A (GTC Adoption of Removal Law)
4.2-5. This Law is adopted under authority of the Constitution of the Oneida Tribe of Indians of
Wisconsin.

4.3. Definitions
4.3-1. This section shall govern the definitions of words or phrases used within this Law. All
words not defined herein shall be used in their ordinary and everyday sense.
(a) “Counsel” means an attorney or advocate.
(b) “Elected Official” means, for the purposes of this Law, any person elected to a
position on a board, committee or commission of the Oneida Tribe of Indians of
Wisconsin and those appointed to vacancies in elected position on a board, committee or
commission. For the purpose of this Law, this definition will exclude members of the

4-1
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36 Oneida Business Committee who are subject to separate removal provisions under this
37 Law.
38 (c) “Eligible voter” means a person able to vote under the Constitution of the Oneida
39 Tribe of Indians of Wisconsin.
40 (d) “Judiciary” means the judicial system that was established by Oneida General Tribal
41 Council resolution GTC-01-07-13-B to administer the judicial authorities and
42 responsibilities of the Tribe.
43 (e) “Tribe or Tribal” means the Oneida Tribe of Indians of Wisconsin.
44

45 4.4, Grounds for Removal
46  4.4-1. Oneida Business Committee. A member of the Oneida Business Committee may be
47  removed from office for any of the following reasons:

48 (a) failure to attend four (4) regularly scheduled meetings per term without an excused
49 written explanation;

50 (b) intentional mis-use of Tribal funds;

51 (c) alcohol use while performing official responsibilities or use of illegal drugs at any
52 time;

53 (d) failure to continue to meet the qualifications for office as identified in the Oneida
54 Constitution;

55 (e) violating a Tribal law which specifies removal as a penalty; or

56 (f) felony conviction while in office.

57  4.4-2. Elected Official. An Elected Official may be removed from office for any of the
58  following reasons:

59 (a) failure to attend four (4) regularly scheduled meetings per term without an excused
60 written explanation;

61 (b) failure to attend fifty percent (50%) of an entity’s regular scheduled meetings within
62 a twelve (12) month period for any reason;

63 (¢) violation of the by-laws, operating agreements, or Standard Operating Procedures of
64 the board, committee or commission and laws, policies or regulations of the Tribe;

65 (d) intentional mis-use of Tribal funds;

66 (e) alcohol use while performing official responsibilities or use of illegal drugs at any
67 time;

68 (f) failure to continue to meet the qualifications for office as identified in by-laws and
69 Tribal law;

70 (g) violating a Tribal law which specifies removal as a penalty; or

71 (h) felony conviction while in office.

72

73 4.5. Removal — Oneida Business Committee

74  4.5-1. Any eligible voter may file a petition with the Tribal Secretary seeking the removal of an
75  Oneida Business Committee member. No petition may request the removal of more than one (1)
76  Oneida Business Committee member.

77  4.5-2. The petitioner shall use an official petition form as designated by this Law, which may be
78  obtained through the Tribal Secretary’s Office. The petition must, at a minimum, include
79  appropriate lines for the eligible voters’:

80 (a) printed name;
81 (b) signature;
82 (c) street address; and
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83 (d) Oneida Tribal Enrollment Number,

84  4.5-3. The petition must state with particularity the facts upon which it is based and the specific
85 grounds for removal, in not more than three hundred (300) words, and must be signed by a
86 number of eligible voters equal to at least thirty percent (30%) of the votes cast in the previous
87  general election.

88  4.5-4. The petition must be filed with the Tribal Sectary’s Office within thirty (30) calendar days
89  after the date the first signature is obtained on the petition. A petition may not be amended after
90 itis filed with the Tribal Secretary.

91  4.5-5. Upon receipt of a petition, the Tribal Secretary shall promptly:

92 (a) Submit such petition to the Oneida Tribal Enrollment Department which shall, within
93 five (5) business days, determine whether the petition contains the requisite number of
94 signatures of eligible voters; and

95 (b) Notify the Oneida Business Committee member sought to be removed that a petition
96 has been filed seeking his or her removal by providing a copy of the uncertified petition.

97 4.5-6. If the Enrollment Department determines that the petition does not contain the requisite
98 number of signatures, the Tribal Secretary shall so certify to the Oneida Business Committee and
99 file the petition without taking further action, the matter shall be at an end for lack of requisite
100  signatures. No additional names may be added to the petition, and the petition may not be used
101  in any other proceeding.
102 4.5-7. If the Enrollment Department determines that the petition contains the requisite number of
103  signatures, then the Tribal Secretary shall promptly cause a certified copy of the petition to be
104  served upon the Oneida Business Committee member sought to be removed and forward a copy
105  of the same to the Judiciary.
106  4.5-8. In the event the removal of the Tribal Secretary is sought, the Tribal Vice Chairperson
107  shall perform the duties assigned to the Secretary under this Law.
108
109  4.6. Preliminary Review — Oneida Business Committee
110  4.6-1. The Judiciary, upon receipt of the petition, shall schedule a preliminary review, to take
111 place within twenty (20) calendar days, to determine whether the allegations set forth in the
112  petition would constitute sufficient grounds for removal. The Judiciary may request that the
113  parties submit arguments in writing, and the parties may be represented by Counsel.
114  4.6-2. If the Judiciary determines that a petition does not allege sufficient grounds for removal,
115 the petition shall be dismissed. If the Judiciary determines that the petition alleges sufficient
116  grounds for removal, the Judiciary shall conduct a hearing under 4.7.
117  4.6-3. The Tribal Secretary’s certification of the sufficiency of the number of signatures on the
118  petition may be reviewed by the Judiciary upon motion of the Oneida Business Committee
119  member whose removal is sought. The motion must be filed within twenty (20) calendar days of
120  service of the certified copy of the petition upon the Oneida Business Committee member sought
121  to be removed. The motion must be in writing and the grounds limited to the authenticity of the
122  signatures.
123 4.6-4. This motion must be heard in the presence of the parties, who may be represented by
124  Counsel during the review. The Judiciary shall provide the parties the opportunity to present
125 evidence and testimony only as to the authenticity of the signatures. If the Judiciary determines
126  that a petition contains less than the required number of valid signatures, the petition shall be
127  dismissed and the matter shall be at an end.
128
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4.7. Hearing — Oneida Business Committee

4.7-1.  Rights of Oneida Business Committee Member at Hearing. An Oneida Business
Committee member whose removal is sought has the right to present witnesses on his or her
behalf; to cross-examine adverse witnesses; and to, at his or her expense, be represented by
Counsel of his or her choice.

4.7-2. Burden of Proof. A person seeking the removal of an Oneida Business Committee
member has the burden of proving by clear and convincing evidence that ground(s) for removal
exist.

4.7-3. Decision. The Judiciary shall, within twenty (20) calendar days after the preliminary
review has been completed schedule a hearing to determine whether each allegation of the
petition has been proven by clear and convincing evidence, and whether such allegations
constitute sufficient grounds for removal under 4.4-1. If the Judiciary determines that sufficient
grounds have not been proven, the Judiciary shall dismiss the petition. If the Judiciary
determines that the sufficient grounds have been proven, the Judiciary shall forward the written
decision to the Tribal Chairperson and or designee.

4.8. Final Determination at General Tribal Council Meeting — Oneida Business Committee
4.8-1. Special Meeting. Within forty-five (45) calendar days of receiving the decision from the
Judiciary, a special General Tribal Council meeting must be held to consider the decision.

4.8-2. Right to address the Council. An Oneida Business Committee member whose removal is
sought has the right to address the General Tribal Council personally.

4.8-3. Determination. An Oneida Business Committee member may only be removed from
office upon the affirmative vote of a two-thirds (2/3) majority of the General Tribal Council at a
meeting called for the purpose of considering the removal.

4.8-4. Quorum. If the meeting of the General Tribal Council fails to obtain a quorum, the
removal petition must be dismissed.

4.8-5. Non-appealable. There is no appeal from the determination of the General Tribal
Council.

4.9. Removal - Elected Official
4.9-1. An Elected Official may be subject to removal either by petition or by request of the
board, committee or commission, which must be filed with the Tribal Secretary’s Office within
thirty (30) calendar days after:

(a) the date the first signature is obtained on the petition; or

(b) the board, committee or commission adopts the removal request.
4.9-2. Upon receipt of a petition or removal request, the Tribal Secretary shall promptly notify
the Elected Official sought to be removed that a petition or removal request has been filed
seeking his or her removal by providing a copy of the uncertified petition or removal request.
4.9-3. Petitions. Any eligible voter may file a petition with the Tribal Secretary seeking the
removal of an Elected Official. No petition may request the removal of more than one (1)
Elected Official. The petition must state with particularity the facts upon which it is based and
the specific grounds for removal, in not more than three hundred (300) words, and must be
signed by a number of eligible voters equal to at least thirty percent (30%) of the vote cast in the
previous general election. A petition may not be amended after it is filed with the Tribal
Secretary.
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174 (a) The petitioner shall use an official petition form as designated by this Law which
175 may be obtained through the Tribal Secretary’s Office. The petition must, at a minimum,
176 include appropriate lines for the eligible voters’:
177 (1) printed name;
178 (2) signature;
179 (3) street address; and
180 (4) Oneida Tribal Enrollment Number.
181 (b) The Tribal Secretary shall promptly submit such petition to the Oneida Tribal
182 Enrollment Department which shall, within five (5) business days, determine whether the
183 petition contains the requisite number of signatures of eligible voters.
184 (1) If the Enrollment Department determines that a petition does not contain the
185 requisite number of signatures, the Tribal Secretary shall so certify to the Oneida
186 Business Committee and file the petition without taking further action, the matter
187 at an end for lack of requisite signatures. No additional names may be added to
188 the petition, and the petition may not be used in any other proceeding.
189 (2) If the Enrollment Department determines that a petition contains the requisite
190 number of signatures, the Tribal Secretary shall promptly cause a certified copy of
191 the petition to be served upon the Elected Official sought to be removed and
192 forward a copy of the same to the Judiciary.

193  4.9-4. Removal Requests. A board, committee, or commission may file a removal request for
194  one of its members with the Tribal Secretary after adoption of a majority vote of the board,
195 committee or commission regarding the removal request. No removal request may request the
196  removal of more than one (1) Elected Official. The removal request must state with particularity
197  the facts upon which it is based and the specific grounds for removal, in not more than three
198  hundred (300) words. A removal request may not be amended after it is filed with the Tribal
199  Secretary.

200 (a) Upon verification by the Tribal Secretary of the action the board, committee or
201 commission adopting the removal request, the Tribal Secretary shall promptly cause a
202 certified copy of the removal request to be served upon the Elected Official sought to be
203 removed and forward a copy of the same to the Judiciary.

204 (b) If the Tribal Secretary determines that a removal request does not meet the
205 requirements of 4.9-4, the Tribal Secretary shall so certify to the Oneida Business
206 Committee and file the removal request without taking further action, the matter at an end
207 for lack of valid action by the board, committee or commission.

208

209  4.10. Preliminary Review — Elected Official

210  4.10-1. The Judiciary, upon receipt of the petition or removal request, shall schedule a
211 preliminary review, to take place within twenty (20) calendar days, to determine whether the
212 allegations set forth in the petition or removal request would constitute sufficient grounds for
213 removal. The Judiciary may request that the parties submit arguments in writing, and the parties
214  may be represented by Counsel.

215  4.10-2. If the Judiciary determines that a petition or removal request does not allege sufficient
216  grounds for removal, the petition shall be dismissed. If the Judiciary determines that the petition
217  or removal request alleges sufficient grounds for removal, the Judiciary shall conduct a hearing
218 under4.11.

219  4.10-3. The Tribal Secretary’s certification of the sufficiency of the number of signatures on the
220  petition or the validity of the action of the board, committee or commission adopting a removal
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request may be reviewed by the Judiciary upon motion of the Elected Official whose removal is
sought. The motion must be filed within twenty (20) calendar days of service of the certified
copy of the petition or removal request upon the Elected Official sought to be removed. The
motion must be in writing and the grounds limited to either of the following:

(a) the authenticity of the signatures on a petition; or

(b) the validity of the action taken by a board, committee or commission in approving a

removal request.
4.10-4. The motion must be heard in the presence of the parties, who may be represented by
Counsel during the review. The Judiciary shall provide the parties with the opportunity to
present evidence and testimony only as to the authenticity of the signatures and the validity of
the action taken by a board, committee or commission in approving a removal request. If the
Judiciary determines that a petition contains less than the required number of valid signatures, or
the action taken by a board, committee or commission in approving a removal request was
invalid, the Judiciary shall dismiss the petition and the matter shall be at an end.

4,11. Hearing — Elected Official

4.11-1. Rights of Elected Official at Hearing. An Elected Official whose removal is sought has
the right to present witnesses on his or her behalf; to cross-examine adverse witnesses; and to, at
his or her expense, be represented by Counsel of his or her choice.

4.11-2. Burden of Proof. A party seeking the removal of an Elected Official has the burden of
proving by clear and convincing evidence that ground(s) for removal exist.

4.11-3. Decision. The Judiciary shall, within twenty (20) calendar days after the preliminary
review has been completed, schedule a hearing to determine whether each allegation of the
petition or removal request has been proven by clear and convincing evidence, and whether such
allegations constitute sufficient grounds for removal under 4.4-2. If the Judiciary determines that
sufficient grounds have not been proven, the Judiciary shall dismiss the petition or removal
request. If the Judiciary determines that the sufficient grounds have been proven, the Judiciary
shall forward the written decision to the Tribal Chairperson and or designee.

4.12. Final Determination at Oneida Business Committee Meeting — Elected Official

4.12-1. Special Meeting. Within forty-five (45) calendar days of receiving the decision from the
Judiciary, a special Oneida Business Committee meeting must be held to consider the decision.
4.12-2. Right to address the Oneida Business Committee. An Elected Official whose removal is
sought has the right to address the Oneida Business Committee personally.

4.12-3. Determination. An Elected Official may only be removed from office upon the
affirmative vote of six (6) members of the Oneida Business Committee at a meeting called for
the purpose of considering the removal.

4.12-4. Quorum. If the meeting of the Oneida Business Committee fails to obtain a quorum, the
removal request must be dismissed.

4.12-5. Non-appealable. There is no appeal from the determination of the Oneida Business
Committee.

End.

Adopted GTC-01-09-06-A
Amended — BC-05-28-14-B
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Legislative Operating Committee
September 16, 2015

Administrative Rulemaking Law

Submission Date: 09/17/14 O Public Meeting:

O Emergency Enacted:
Expires:

LOC Sponsor: Tehassi Hill

Summary: This item was carried over into the current term by the LOC. Originally submitted to the
LOC on April 13, 2012; the proposal seeks a consistent process for the adoption of administrative rules
by Tribal agencies that have been granted rulemaking authority under other Tribal laws.

9/17/14 LOC: Motion by Tehassi Hill to add the Rulemaking Law to the Active Files List with
Tehassi Hill as the sponsor; seconded by Fawn Billie. Motion carried unanimously.

8/19/15 LOC: Motion by Fawn Billie to defer the Rulemaking Law, with the noted changes, to the
Legislative Reference Office for legislative analysis and to the Finance Department for
a fiscal impact statement; and to bring an update to the September 16, 2015 LOC
meeting and to bring back the legislative analysis within 60 days; seconded by Tehassi
Hill. Motion carried unanimously.

Next Steps:
e Defer to the October 21, 2015 LOC meeting when the sponsor will bring back with a legislative
analysis as directed on August 19, 2015.
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Oneida Tribe of Indians

Legislative Reference Office Committee Members

P.O. Box 365 Brandon Stevens, Chairperson
Oneida, WI 54155 Tehassi Hill, Vice Chairperson
(920) 869-4376 Fawn Billie, Councilmember

(800) 236-2214
http://oneida-nsn.gov/LOC

David P. Jordan, Councilmember
Jennifer Webster, Councilmember

Memorandum
To: Legislative Operating Committee
From: Tehassi Hill, Vice Chairperson ‘7' -”
Date: September 16, 2015
Re: Administrative Rulemaking Law

On April 13, 2012, a request to create an Administrative Rulemaking Law was submitted to the
Legislative Operating Committee (LOC). On September 17, 2014, this LOC added the
Administrative Rulemaking Law to the active files list, with myself as the sponsor. A draft was
brought the LOC for review at the August 19, 2015 LOC meeting, at which time revisions were
directed and the Law with said revisions was deferred for the analyses required pursuant the
Legislative Procedures Act. At the same meeting the LOC directed an update be provided at the
September 16, 2015 LOC meeting and that the legislative analysis be completed no later than
sixty days from the August 19, 2015 meeting. This memorandum serves as the September 16,
2015 update as to where the analyses are in the LOC process.

Since the first draft was brought to the LOC the Legislative Reference Office made the revisions
that were requested in the August 19, 2015 LOC meeting. The revised draft was provided to the
parties responsible for the analyses on August 27, 2015. Both required analyses remain in
progress.

I am asking that you defer this item back to my office for further work and I will bring back the
legislative analysis no later than the October 21, 2015 LOC meeting in order to meet the sixty
day requirement.

Requested Action

Motion to accept the memorandum regarding the status of the Administrative Rulemaking Law
as FYL
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Legislative Operating Committee
September 16, 2015

Garnishment Ordinance Amendments

Submission Date: 8/5/15 O Public Meeting:
O Emergency Enacted:
LOC Sponsor: David P. Jordan Droires:

Summary: This item was brought to the LOC by the Judiciary to request an amendment
to the ordinance which would allow the Judiciary to include interest when a garnishment
Is ordered as some creditors have been requesting interest, and the Judiciary has been
denying it because the ordinance is silent.

8/5//15 LOC: Motion by David P. Jordan to add the Garnishment Ordinance Amendments to the
active files list with himself as the sponsor; seconded by Tehassi Hill. Motion carried

unanimously.

= Next Steps: Review the draft and provide feedback; consider deferring for the required analyses.
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Chapter 58
Garnishment Ordinance
Lotihwistahkwa Olihwa-ke

the matter of taking money out

58.1. Purpose and Policy. 58.4. Garnishment Action Procedure.
58.2. Adoption, Amendment, Repeal . 58.5. Recognition of Order.
58.3. Definitions. 58.6. Discharge from Employment.

58.1-1. Purpose and Policy.

58.1-1. The purpose of this Ordinance isto utilize the authority of the Oneida Tribe of Indians
to provide an effective mechanism for creditors to access an employee’ s income for reduction of
personal debit.

58.1-2._ It isthe policy of the Oneida Tribe of Indians of Wisconsin to afford al individuals
due

process.

58.2-1. Adoption, Amendment, Repeal.

58.2-1. Thislaw is adopted by the Oneida Business Committee by resolution # BC-4-2-97-G
and amended by resolution BC-06-25-14-B.

58.2-2—. This law may be amended pursuant to the procedures set out in the Oneida
Administrative Procedures Act by the Oneida Business Committee or Oneida General Tribal
Council.

58.2-3—. Should a provision of this law or the application thereof to any person or
circumstances be held as invalid, such invalidity shal-does not affect other provisions of this law
which are considered to have legal force without the invalid portions.

58.2-4—. All other Oneida laws, policies, regulations, rules, resolutions, motions and all other
similar actions which are inconsistent with this law are hereby repealed unless specificaly re-
enacted after adoption of this policy.

58.2-5—. Thislaw may be cited as the “ Garnishment Ordinance.”

58.2-6—. This law may be interpreted to alow the fullest protections available to respondents
available by the federal Consumer Protection Act, 16 U.S.C. 81671, et seq., state laws protecting
respondentsin Child Support Orders, and other federal laws.

58.3-1. Definitions.

58.3-1. This Article shalk-governs the definitions of words or phrases as used herein. All

words not defined herein shall-are to be used in their ordinary and everyday sense.

583-2.(a) “Accounting Department” means that department of the Tribe charged with
managing the finances of the Tribe, specificaly, the office charged with responsibility for
the payroll of the Tribe.

(b) _“Administrative Fee” is the fee to cover the Accounting Department’s costs
associated with enforcing Garnishment Orders.

(c) “Compensation” shal-means remuneration paid or payable for personal services and
travel, denominated as wages, bonuses, salary, expenses, and/or mileage. Compensation
shal-includes any trade-back-for-cash benefit or final paycheck involving pay-out of
benefits for a discharged employee.
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So (d) “Creditor” shal-refers to one who seeks payment from the respondent
through the process of garnishment, pursuant to a Final Judgment through a garnishment
action. The Oneilda-Tribe is not excluded from being the creditor. This includes all
departments, programs, enterprises, authorities, or other bodies created pursuant to Fribat
the laws of the Tribe. Should the Oneida-Tribe be the creditor, a designee of the
department, program or enterprise shall represent the claim of indebtedness.

Do (e) “Employee”’ shal-means any employee of the OnetdaTribe.

58.3-5— (f) “OneidaTribe’ shall-means the Oneida Tribe of Indians of Wisconsin.

Do (g) “Garnishment” shal-means the process in which _claims may be made by a
Creditor against meneyCompensation due to the Employee Respondent that is in the
hands of the Qnelela—'FH-beef—Lnelmnsref—V\AseensﬂTn be as the Respondent’ s employer;

(h) “ Garnlshment Actlon Fee’ the fee to cover the JudlClarv s administrative costs
incurred in considering a Petition for Wage Garnishment.

(i) “Garnishment Hearing” is the time and place where the Judiciary will hear evidence
presented based on which the Judge shall render a determination as to the validity of the
Petition for Wage Garnishment made by the Creditor and the amount of the Garnishment
Order to be entered.

(1) _“Garnishment Order” is the order issued by the Judiciary when is determines that a
Petition for Wage Garnishment is valid and includes the amount of the order based on the
relevant judgment as well as any fees or interest that may be assessed against the
Respondent under Section 58.4-5.

N (k) “Judiciary” meansthe judicial system that was established by Oneida General
Tribal Council resolution GTC-01-07-13-B to administer the judicial authorities and
responsibilities of the Tribe.

. (1) _“Reservation” shal-means all lands within the exterior boundaries of the
Oneida Indian Reservation of Wisconsin as established by the Treaty with the Oneida,
1838.

53.3-9. (m) “Respondent” also known as “Debtor” shal-means the employee-Employee
of the Onetda—Tribe who is subject to a garnishment action within—the—Oneida

Tribepursuant to this Law or the person subject to a repayment action.

53.3-10. - “Hearing-Offteer 7 shalb-mean  the Judiciary—and-therepresentative
designatedmember  of the Judiciary assigned to hear the Petition for Wage

Garni shmentgarrishment-action.

58.4-1. Garnishment Action Procedure.
58.4-1. Judgement Required. A erediter-Creditor shal-may begin-afile a Petition for Wage

Garnishment —garnishment-action-against an emploeyee-Employee of the Oneida-Tribe by first
obtaining a final judgment from an appropriate court. A garrishment-Garnishment action under

this section shal-may not begin unless the ereditor-Creditor has already obtained a valid final
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judgment and can show proof of judgment to the Hearing-OffieerJudiciary when presenting the
claim.

58.4-2—. Filing Action.
&—In order to initiate a Garnishment, A—a Petition for Wage Garnishment, which is made
available through the Judiciary, written-netice- shalk-must be matted-orgiventofiled with the
Hearing-OfficerJudiciary. At a minimum, the Petition for Wage Garnishment filed with the
Judiciary -thdieating-must identify the erediterCreditor, the intended respendentRespondent, the
reason for the clam, and-the amount of the claim and the name of the court that issued the
judgment upon which the Petition is based. Additionally, a copy of the said judgment must be
filed along with the Petition for Wage Garnishment.
(@ In order for a Petition for Wage Garnishment submittal to be considered complete,
the Creditor shall pay, to the Judiciary, the Garnishment Action Fee. The Judiciary will
not consider the Petition for Wage Garnishment until the said fee is paid. Should the
Judiciary issue a decision to garnish, the Judiciary shall charge said fee to the Respondent
and reimburse the Creditor for payment of said fee through the Garnishment Order.
(1) The Judiciary shall determine the amount of the Garnishment Action Fee and
post notice of such fee amount both in the Oneida Judiciary Center building and
on the Tribe' s website on the Register’ s page.
2) Entities, departments and programs of the Tribe are exempt from the
requirement to pay the Garnishment Action Fee under this Section. However,
should the Judiciary issue a decision to garnish in a Petition for Wage
Garnishment initiated by an Entity, department or program of the Tribe, the

Judiciary shall charge the Garnishment Action Fee directly to the Respondent
hrough the Garnrshment Order

58.4-3—. Garnishment Hearing. A Garnrshment Hearlng is the t| me and Qlace Where the
Judiciary will hear evidence presented based on which the Judge shall render a determination as
to the validity of the Petition for Wage Garnishment made by the Creditor and the amount of the
Garnishment Order to be entered.
(&) Within ten (10) business days of the Creditor’s meeting the reguirements of under
Section 58.4-2 for filing a Petition for Wage Garnishment, the Judiciary shall set a date,
time and location for a Garnishment Hearing. The date for the Garnishment Hearing
must be within sixty (60) days of the Judiciary’s receipt of the Petition for Wage

Garnishment.
1) Upon setting the date, time and location of the Garnishment Hearing, the

Judiciary shall provide written notice of such to the Creditor, the Respondent and
any other interested parties.
(b) A Judge may not reconsider the validity of the judgment upon which the Petition for
Wage Garnishment is based at a Garnishment Hearing, other than the authenticity of the
judgment document.
(c) A Garnishment Hearing may be used to resolve one (1) or more Petitions for Wage
Garnishments of one (1) or more Employees. However, each Petition for Wage
Garnishment must be heard and determined separately. FheHearing—Officer—shalt
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d) The Respondent and Creditor m .r resent themselves or be represented b

someone to speak on their behalf, if they so choose. Both parties shall have an equal
opportunity to present evidence as to the Petition for Wage Garnishment before the
Judiciary at the Garnishment Hearing.
58.4-4. Fina Decision. The Judge shall make the final decision as to the Petition for Wage
Garnishment within five (5) business days of the Garnishment Hearing and shall provide written
notice of said decision to all parties within ten (10) days of his or her decision. Should the Judge
issue a decision to garnish, the written notice of the decison must be accompanied by the
Garnishment Order.
58.4-5. Garnishment Orders. Should the Judiciary issue a decision to garnish based on the
Garnishment Hearing, the Garnishment Order must consider the following:
(2) Administrative Fee. An Administrative Fee must be included in each Garnishment

Order to be deducted per pay period in addition to the amount of Garnishment entered
based on the Petition for Wage Garnishment pursuant to the judgment. The Judiciary
shall specify that the Administrative Fee will be assessed against the Respondent until the
amount of the Garnishment Order is paid in full.
(1) The Accounting Department shall determine the amount of the
Administrative Fee and post notice of such fee amount both with the Judiciary to
be posted in the Oneida Judiciary Center building and on the Tribe's website on
the Register’s page.
(c) Garnishment Action Fee. The Garnishment Action Fee must be included in all
Garnishment Orders and must be passed along the Creditor, unless the Creditor is an
Entity, department or program of the Tribe, in which case, once collected, the
Garnishment Action Feeis payable to the Judiciary.
b) Amount of the Garnishment. The Judge must begin with a presumption that a total of
twenty (20) percent of a Respondent’s disposable earnings per eriod may be subject

to Garnishment(s) at any one time; the remainder of such Compensation will be identified
as protected subsistence allowance. In calculating the amount of the Garnishment per
pay period, the Judge may not include amounts garnished pursuant to child support orders
within the maximum amount of up to twenty (20) percent of the Employe€e’s disposable
earnings per pay period.
(1) Should the Respondent desire alesser amount than twenty (20) percent of the
his or her disposable earnings per pay period to be deducted, he or she is

responsible for presenting evidence at the Garnishment Hearing that requiring the
full twenty (20) percent to be deducted each eriod would cause the him or

her undue harm.
i) Examples of situations where deducting the full twenty (20) percent of

the Respondent’s disposable earnings per pay period may cause the
Respondent undue harm may include, but are not limited to, cases where:
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(a) the Respondent is subject to child support orders that would

leave the Respondent with less than fifty (50) percent of his or her

Compensation per pay period; or

(b) the Respondent receives, is eligible for or, within six (6)

months of the date the Petition for Wage Garnishment was filed

with the Judiciary, received public assistance; or

(c) The Respondent’s household income is below the current

federa poverty level; or

(d) The Garnishment of twenty (20) percent of the Respondent’s

disposable earnings per pay period would cause the Respondent’s

household income to drop below the current federal poverty level.
(2) An Employee may reguest that more than the amount determined by the

Judge to be deducted each pay period. Such requests must be made directly to the
Judiciary.

(c) Post Judgment Interest. The Judge shall include in each Garnishment Order post

judgment interest at an annual rate equal to one (1) percent plus the prime rate in effect
on January 1% of the year in which the judgment is entered if the judgment is entered

before June 30" of that year or in effect on Jul¥ 1% of the year in which the judgment is

entered if the judgment is entered after June 30" of that year, as reported by the federal
reserve board in federa reserve statistical release H. 15, on the amount recovered from

the date of the entry of the judgment until it is paid.
OR

(c) Post Judgment Interest. The judge shall include in each Garnishment Order post
judgment interest at an annual rate which the Oneida Business Committee shall establish,
by resolution. The said annual interest rate remains in effect until such time as it is
amended by an Oneida Business Committee resolution.

58.4-6—. Notice of Garnishment_to Accounting Department. Should the Judiciary issue a
decision to garnish, once the appeal period under Section 58.4-9 has passed, Fhe-Hearing-Officer
the Judiciary wiH—shall netify—provide the Accounting Department with notice of the
Garnishment including the amount to be garnished, how long the garnishment will take place or
the number of Garnlshments anv related fees authorized under this Ordinance and a shedld-a

, . , g ti opy of the Garnrshment Order Sueh

garntehment&Garnrshment Orders shaH—mav be forwarded to the Accountrnd Der)artment to be

implemented for which be-atewed-where-an appeal has been filed by an empleyee-Employee
within the appeal deadhneperrod nrovrded under Sectron 58 4-9. Ilihe—netree—shau—eentam—the
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58.4-7. Garnishment Implementation. The Accounting Department shall begin garnishments

within ten (10) business days of its receipt of notification of the judgmentGarnishment Order by

the Judiciary. To implement the Garnishment Order, Fhethe Accounting Department shall-then:
(8 Foallowing each pay period, Send-send te-the-ereditor-the alewable-amount_to be
garnished from the empleyee s-Employee’ s paycheck pursuant to the Garnishment Order

to the Creditor; and-feHewing-each-payroH-period:

(b) Notify the empleyee—Employee and erediter—Creditor when the garhishments
Garnishment Order areterminatedhas been fulfilled.

58.4-8—. Summary Process. Where the amount requested to be garnished is based upon a
judgment elaim-of indebtedness is-of fifty (50) dollars$56:00 or less, #-the Judiciary shall

summarily process the Petition for Wage Garnishmentshal—be—processed—summarty—by—the
Hearing-Officer, unless the debter-Debtor formally requests a Garnishment hearirgHearing.
58.4-9—. Appeds. A+respendent-hasT he parties have tenten (10) business days from the date of

receipt-of-the-neticeof the notice of the decision issued to file an appeal of a-garnishment-order

the Judiciary’ s decision regarding the Petition for Wage Garnishment with the Judiciary.
58.4-10—.Records. The Hearing-OfficerJudiciary shall keep complete records of all garnishment
Garnishment actions that are started and/or completed. The records shal-must contain:

(&) Correspondence and noticesto all partiesinvolved.

(b) Bookkeeping records.

(c) Garnishment evidence presented by all parties.

(d) Decisions made by the Hearirg-OfficerJudge.
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58.7#5-%1. Recognition of Order.

58.5-1.  Ordersfor child support against any empleyee Employee shalh-must be recognized and
enforced, provided that the order has been issued from a court of competent jurisdiction.
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58.7-2—. Authenticity of Order. The Hearirg-OfficerJudiciary shal-must receive such child
support orders; and shall verify the authenticity of the-such orders. Upon verification of the child
support order, the Hearirg-OfficerJudge shall forward such order to the Accounting Department
for action.

58.7-3—. Administrative Fee. An administrative fee of $5.00 shall be assessed monthly so long
asthe child support deduction isin effect.

58.86-%. Discharge from Employment.
58.6-1. The Oneida-Tribe shal-may not use a Petition for Waqe Garnlshment as the baSIS for

the discharge of an empleyee-Employeebe
Sebons

58.8- 2— Jurlsdlctlon AH—epedﬁepﬁng—a—gam#shment—%en—must—sgn—a—Junsdmﬁen

Hnsdmﬂen—ef—the—@#&da#nbe—m—that—pameular—aeva f|||nq a Petltlon for Waqe

Garnishment with the Judiciary, Creditors are submitting to the jurisdiction of the Tribe for the
subject action.

End.

Adopted - BC-6-2-92
Adopted - BC-6-10-92
Adopted - BC-4-2-97-G
Amended - BC-06-25-14-B
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the matter of taking money out

58.1. Purpose and Policy. 58.4. Garnishment Action Procedure.
58.2. Adoption, Amendment, Repeal . 58.5. Recognition of Order.
58.3. Definitions. 58.6. Discharge from Employment.

58.1. Purpose and Policy.

58.1-1. The purpose of this Ordinance isto utilize the authority of the Oneida Tribe of Indians
to provide an effective mechanism for creditors to access an employee’ s income for reduction of
personal debt.

58.1-2. It isthe policy of the Oneida Tribe of Indians of Wisconsin to afford al individuals
due process.

58.2. Adoption, Amendment, Repeal.

58.2-1. Thislaw is adopted by the Oneida Business Committee by resolution # BC-4-2-97-G
and amended by resolution BC-06-25-14-B.

58.2-2. This law may be amended pursuant to the procedures set out in the Oneida
Administrative Procedures Act by the Oneida Business Committee or Oneida General Tribal
Council.

58.2-3. Should a provision of this law or the application thereof to any person or
circumstances be held as invalid, such invalidity does not affect other provisions of this law
which are considered to have legal force without the invalid portions.

58.2-4.  All other Oneida laws, policies, regulations, rules, resolutions, motions and all other
similar actions which are inconsistent with this law are hereby repealed unless specifically re-
enacted after adoption of this policy.

58.2-5. Thislaw may be cited as the “ Garnishment Ordinance.”

58.2-6. This law may be interpreted to alow the fullest protections available to respondents
available by the federal Consumer Protection Act, 16 U.S.C. 81671, et seq., state laws protecting
respondents in Child Support Orders, and other federal laws.

58.3. Definitions.

58.3-1. This Article governs the definitions of words or phrases as used herein. All words not
defined herein are to be used in their ordinary and everyday sense.
(@ “Accounting Department” means that department of the Tribe charged with
managing the finances of the Tribe, specifically, the office charged with responsibility for
the payroll of the Tribe.
(b) “Administrative Fee” is the fee to cover the Accounting Department’s costs
associated with enforcing Garnishment Orders.
(c) “Compensation” means remuneration paid or payable for personal services and
travel, denominated as wages, bonuses, salary, expenses, and/or mileage. Compensation
includes any trade-back-for-cash benefit or final paycheck involving pay-out of benefits
for a discharged employee.
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(d) “Creditor” refers to one who seeks payment from the respondent through the process
of garnishment, pursuant to a Final Judgment through a garnishment action. The Tribeis
not excluded from being the creditor. This includes al departments, programs,
enterprises, authorities, or other bodies created pursuant to the laws of the Tribe. Should
the Tribe be the creditor, a designee of the department, program or enterprise shall
represent the claim of indebtedness.

(e) “Employee” means any employee of the Tribe.

(f) “Tribe” meansthe Oneida Tribe of Indians of Wisconsin.

(@9 “Garnishment” means the process in which claims may be made by a Creditor
against Compensation due to the Employee Respondent that is in the hands of the Tribe,
as the Respondent’ s employer.

(h) “Garnishment Action Fee’ the fee to cover the Judiciary’s administrative costs
incurred in considering a Petition for Wage Garnishment.

(i) “Garnishment Hearing” is the time and place where the Judiciary will hear evidence
presented based on which the Judge shall render a determination as to the validity of the
Petition for Wage Garnishment made by the Creditor and the amount of the Garnishment
Order to be entered.

() “Garnishment Order” is the order issued by the Judiciary when is determines that a
Petition for Wage Garnishment is valid and includes the amount of the order based on the
relevant judgment as well as any fees or interest that may be assessed against the
Respondent under Section 58.4-5.

(K) “Judiciary” means the judicial system that was established by Oneida General Tribal
Council resolution GTC-01-07-13-B to administer the judicia authorities and
responsibilities of the Tribe.

() “Reservation” means all lands within the exterior boundaries of the Oneida Indian
Reservation of Wisconsin as established by the Treaty with the Oneida, 1838.

(m) “Respondent” also known as “Debtor” means the Employee of the Tribe who is
subject to a garnishment action pursuant to this Law or the person subject to a repayment
action.

(n) “Judge” means the member of the Judiciary assigned to hear the Petition for Wage
Garnishment.

58.4. Garnishment Action Procedure.

58.4-1. Judgment Required. A Creditor may file a Petition for Wage Garnishment against an
Employee of the Tribe by first obtaining a final judgment from an appropriate court. A
Garnishment action under this section may not begin unless the Creditor has already obtained a
valid final judgment and can show proof of judgment to the Judiciary when presenting the claim.
58.4-2.  Filing Action. In order to initiate a Garnishment, a Petition for Wage Garnishment,
which is made available through the Judiciary, must be filed with the Judiciary. At a minimum,
the Petition for Wage Garnishment filed with the Judiciary must identify the Creditor, the
intended Respondent, the reason for the claim, the amount of the claim and the name of the court
that issued the judgment upon which the Petition is based. Additionally, a copy of the said
judgment must be filed along with the Petition for Wage Garnishment.

(@) In order for a Petition for Wage Garnishment submittal to be considered complete,

the Creditor shall pay, to the Judiciary, the Garnishment Action Fee. The Judiciary will

not consider the Petition for Wage Garnishment until the said fee is paid. Should the

58-2



Page 78 of 157
2015-09-16 — Draft 1

Judiciary issue a decision to garnish, the Judiciary shall charge said fee to the Respondent
and reimburse the Creditor for payment of said fee through the Garnishment Order.
(1) The Judiciary shall determine the amount of the Garnishment Action Fee and
post notice of such fee amount both in the Oneida Judiciary Center building and
on the Tribe' s website on the Register’ s page.
(2) Entities, departments and programs of the Tribe are exempt from the
requirement to pay the Garnishment Action Fee under this Section. However,
should the Judiciary issue a decision to garnish in a Petition for Wage
Garnishment initiated by an Entity, department or program of the Tribe, the
Judiciary shall charge the Garnishment Action Fee directly to the Respondent
through the Garnishment Order.
58.4-3. Garnishment Hearing. A Garnishment Hearing is the time and place where the
Judiciary will hear evidence presented based on which the Judge shall render a determination as
to the validity of the Petition for Wage Garnishment made by the Creditor and the amount of the
Garnishment Order to be entered.
(& Within ten (10) business days of the Creditor’s meeting the requirements of under
Section 58.4-2 for filing a Petition for Wage Garnishment, the Judiciary shall set a date,
time and location for a Garnishment Hearing. The date for the Garnishment Hearing
must be within sixty (60) days of the Judiciary’s receipt of the Petition for Wage
Garnishment.
(1) Upon setting the date, time and location of the Garnishment Hearing, the
Judiciary shall provide written notice of such to the Creditor, the Respondent and
any other interested parties.
(b) A Judge may not reconsider the validity of the judgment upon which the Petition for
Wage Garnishment is based at a Garnishment Hearing, other than the authenticity of the
judgment document.
(c) A Garnishment Hearing may be used to resolve one (1) or more Petitions for Wage
Garnishments of one (1) or more Employees. However, each Petition for Wage
Garnishment must be heard and determined separately.
(d) The Respondent and Creditor may represent themselves or be represented by
someone to speak on their behalf, if they so choose. Both parties shall have an equal
opportunity to present evidence as to the Petition for Wage Garnishment before the
Judiciary at the Garnishment Hearing.
58.4-4. Fina Decision. The Judge shall make the fina decision as to the Petition for Wage
Garnishment within five (5) business days of the Garnishment Hearing and shall provide written
notice of said decision to all parties within ten (10) days of his or her decision. Should the Judge
issue a decision to garnish, the written notice of the decision must be accompanied by the
Garnishment Order.
58.4-5. Garnishment Orders. Should the Judiciary issue a decision to garnish based on the
Garnishment Hearing, the Garnishment Order must consider the following:
(& Administrative Fee. An Administrative Fee must be included in each Garnishment
Order to be deducted per pay period in addition to the amount of Garnishment entered
based on the Petition for Wage Garnishment pursuant to the judgment. The Judiciary
shall specify that the Administrative Fee will be assessed against the Respondent until the
amount of the Garnishment Order is paid in full.
(1) The Accounting Department shall determine the amount of the
Administrative Fee and post notice of such fee amount both with the Judiciary to
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be posted in the Oneida Judiciary Center building and on the Tribe's website on
the Register’s page.
(c) Garnishment Action Fee. The Garnishment Action Fee must be included in al
Garnishment Orders and must be passed along the Creditor, unless the Creditor is an
Entity, department or program of the Tribe, in which case, once collected, the
Garnishment Action Feeis payable to the Judiciary.
(b) Amount of the Garnishment. The Judge must begin with a presumption that atotal of
twenty (20) percent of a Respondent’ s disposable earnings per pay period may be subject
to Garnishment(s) at any one time; the remainder of such Compensation will be identified
as protected subsistence allowance. In calculating the amount of the Garnishment per
pay period, the Judge may not include amounts garnished pursuant to child support orders
within the maximum amount of up to twenty (20) percent of the Employee’s disposable
earnings per pay period.
(1) Should the Respondent desire a lesser amount than twenty (20) percent of the
his or her disposable earnings per pay period to be deducted, he or she is
responsible for presenting evidence at the Garnishment Hearing that requiring the
full twenty (20) percent to be deducted each pay period would cause the him or
her undue harm.
(i) Examples of situations where deducting the full twenty (20) percent of
the Respondent’s disposable earnings per pay period may cause the
Respondent undue harm may include, but are not limited to, cases where:
(@ the Respondent is subject to child support orders that would
leave the Respondent with less than fifty (50) percent of his or her
Compensation per pay period; or
(b) the Respondent receives, is eligible for or, within six (6)
months of the date the Petition for Wage Garnishment was filed
with the Judiciary, received public assistance; or
(c) The Respondent’s household income is below the current
federal poverty level; or
(d) The Garnishment of twenty (20) percent of the Respondent’s
disposable earnings per pay period would cause the Respondent’s
household income to drop below the current federal poverty level.
(2) An Employee may request that more than the amount determined by the Judge to be
deducted each pay period. Such requests must be made directly to the Judiciary.
() Post Judgment Interest. The Judge shall include in each Garnishment Order post
judgment interest at an annual rate equal to one (1) percent plus the prime rate in effect
on January 1% of the year in which the judgment is entered if the judgment is entered
before June 30" of that year or in effect on July 1% of the year in which the judgment is
entered if the judgment is entered after June 30™ of that year, as reported by the federal
reserve board in federal reserve statistical release H. 15, on the amount recovered from
the date of the entry of the judgment until it is paid.
OR
() Post Judgment Interest. The judge shall include in each Garnishment Order post
judgment interest at an annual rate which the Oneida Business Committee shall establish,
by resolution. The said annual interest rate remains in effect until such time as it is
amended by an Oneida Business Committee resolution.
58.4-6. Notice of Garnishment to Accounting Department. Should the Judiciary issue a
decision to garnish, once the appeal period under Section 58.4-9 has passed, the Judiciary shall
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provide the Accounting Department with notice of the Garnishment including the amount to be
garnished, how long the garnishment will take place or the number of Garnishments, any related
fees authorized under this Ordinance and a copy of the Garnishment Order. No Garnishment
Orders may be forwarded to the Accounting Department to be implemented for which an appeal
has been filed by an Employee within the appeal period provided under Section 58.4-9. 58.4-7.
Garnishment Implementation. The Accounting Department shall begin garnishments within ten
(10) business days of its receipt of notification of the Garnishment Order by the Judiciary. To
implement the Garnishment Order, the Accounting Department shall:

(@) Following each pay period, send the amount to be garnished from the Employee’'s

paycheck pursuant to the Garnishment Order to the Creditor; and

(b) Notify the Employee and Creditor when the Garnishment Order has been fulfilled.
58.4-8. Summary Process. Where the amount requested to be garnished is based upon a
judgment of indebtedness of fifty (50) dollars or less, the Judiciary shall summarily process the
Petition for Wage Garnishment, unless the Debtor formally requests a Garnishment Hearing.
58.4-9. Appeas. The parties have ten (10) business days from the date of the notice of the
decision issued to file an appeal of the Judiciary’s decision regarding the Petition for Wage
Garnishment with the Judiciary.
58.4-10. Records. The Judiciary shall keep complete records of all Garnishment actions that
are started and/or completed. The records must contain:

(&) Correspondence and noticesto all partiesinvolved.

(b) Bookkeeping records.

(c) Garnishment evidence presented by all parties.

(d) Decisions made by the Judge.

58.5. Recognition of Order.

58.5-1. Orders for child support against any Employee must be recognized and enforced,
provided that the order has been issued from a court of competent jurisdiction.

58.7-2.  Authenticity of Order. The Judiciary must receive such child support orders and shall
verify the authenticity of such orders. Upon verification of the child support order, the Judge
shall forward such order to the Accounting Department for action.

58.7-3. Administrative Fee. An administrative fee of $5.00 shall be assessed monthly so long
as the child support deduction isin effect.

58.6. Discharge from Employment.

58.6-1. The Tribe may not use a Petition for Wage Garnishment as the basis for the discharge
of an Employee.

58.8-2. Jurisdiction. By filing a Petition for Wage Garnishment with the Judiciary, Creditors
are submitting to the jurisdiction of the Tribe for the subject action.

End.

Adopted - BC-6-2-92
Adopted - BC-6-10-92
Adopted - BC-4-2-97-G
Amended - BC-06-25-14-B
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Legislative Operating Committee
September 16, 2015

Oneida Higher Education Scholarship

Submission Date: October 15, 2014 O Public Meeting:

O Emergency Enacted:

LOC Sponsor: Fawn Billie

Summary: Higher Education proposed funding changes for Fall 2014-2015. The OBC requested a
legislative analysis of the changes which were made to the Student Handbook. Following this action, the
OBC directed the LOC to look at codifying the rules created by the Higher Education Office, which
currently govern how Higher Ed disburses higher education funding in accordance with GTC directives.

08/23/14 OBC: Motion by Vince Delarosa request the BC to direct the proposed Higher Education
changes be put on hold untill) A legal review and legislative analysis are completed and
2) A notice of the amendments and the effects of the amendments are provided to the
GTC at an Annual or Semi-Annual meeting, seconded by Brandon Stevens. Motion
carried unanimously.

Motion by David Jordan to direct Higher Education and Governmental Division to send
out a notification in the next Kalihwisaks and to include all the students that are within
their database who are applying for financial assistance in that notification, saying that
the new proposed changes are being put on hold, seconded by Vince Delarosa. Motion
carried unanimously.

10/01/14 LOC: Motion by Fawn Billie to approve the memo and forward to the Oneida Business
Committee for acceptance; seconded by Jennifer Webster. Motion carried unanimously.

10/08/14 OBC: Motion by Lisa Summers to send this issue back to LOC for a draft law or policy to
come back to the Business Committee when ready, seconded by Trish King. Motion
carried unanimously.

10/15/14 LOC: Motion by Jennifer Webster to add Higher Education to the Active Files List; seconded
by Fawn Billie. Motion carried unanimously.

Note: Fawn Billie will be the sponsor.

12/17/14LOC:  Motion by Jennifer Webster to accept the memorandum regarding the status of the Higher
Education Law as FYI; seconded by Fawn Billie. Motion carried unanimously.

5/20/15: Work meeting held, attendees include: Pat Garvey, Candice Skenandore, Mitchell Metoxen,
Fawn Billie, David P. Jordan, Leyne Orosco, Fawn Cottrell.
7/17/15: Work meeting held, attendees include: Fawn Billie, David Jordan, Tehassi Hill, Jennifer]

Webster, Cheryl Vandenberg, Paula Ripple, Don White, Mistylee Herzog, Mitchel Metoxen,
Fawn Cottrell, Krystal John, Candice Skenandore.
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7/24/15: Strategy meeting held, attendees include: David Jordan, Tehassi Hill, Jennifer Webster,
Brandon Stevens, Krystal John, Candice Skenandore.

Next Steps:
= Review the legislative analysis and provide feedback; consider deferring to the LRO to prepare for a
public meeting.
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Analysis by the L egislative Reference Office
Oneida Higher Education Scholarship (Law)

OBC Referra Krystal L. John WAGEWEEN Candice E. Skenandore

The Higher Education Office proposed funding changes. The OBC requested a
legidlative analysis and directed that the LOC look at codifying the rules created by the
Department, which currently governs how the Department disburses higher education
funding in accordance with GTC directives.

The purpose of thisLaw isto implement a scholarship program that is compliant with
GTC directives and to specify the funding requirements and procedural controls[See
305.1-1].

Higher Education Office, Governmental Services Division Director, any eligible Tribal
member seeking a scholarship

A student can appeal a scholarship decision to the review panel, if dissatisfied with the
review panel’ s decision; the student can appeal to the Division Director. The Division
Director’ sdecisionisfinal [ See 305.9].

Higher Education Student Handbook, Higher Education Office's system of internal
controls

Higher Education Scholarships

The Higher Education Office can place a student who violates this Law or failsto
comply with the Higher Education Student Handbook on probation or suspension [ See
305.8-1].

Overview

Thisisanew Law that:

= |dentifies the duties and responsibilities of the Higher Education Office which includes
awarding scholarships pursuant to this Law, developing and maintaining rules and
regulations to carry out this Law and developing and maintaining a system of interna

oO~NO O WNE

controls for the Higher Education Office [ See 305.4-1].

= Liststhe eligibility and requirements for an applicant seeking a scholarship [ See 305.5].

= Sets the length of funding, identifies the different tiered funding systems and explains
how the scholarship amount is determined [ See 305.6] .

= Allows the Higher Education Office to make exceptions to eligibility, requirements and
length of funding on a case-by-case basis. The Law aso notes that the Higher Education
Student Handbook sets out the exception process [ See 305.7-2 & 305.7-3].

= Givesthe Higher Education Office the authority to enforce this Law [ See 305.8-1].

= Allows a student appea a scholarship decision only if he/she can show the Higher
Education Office failed to abide by this Law and/or the Higher Education Student
Handbook [ See 305.9-1].

Considerations

The LOC may want to consider the following:
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= There are discrepancies with this Law and the Higher Education Student Handbook;
however, the Higher Education Student Handbook is in the process of being updated.

= Genera Tribal Council (GTC) must be notified of any amendments related to
scholarships either at the Annual or Semi-Annual meeting, whichever is sooner [ See GTC
Resolution 7-24-02-A] .

= This Law requires an applicant to seek a scholarship for semesters/terms which have not
aready ended or been completed [ See 305.5-1 (d)]. The LOC may want to consider
adding language that does not allow an applicant to seek a scholarship for a
semester/term that is currently in session and has not yet concluded.

= Although not defined, the term “ student” typically refers to someone that is studying at a
school or college. An applicant may be someone seeking admission into a school or
college but is not yet a student. This Law only alows a student to appeal a scholarship
decision made by the Higher Education Office [ See 305.7-3 (b) & 305.9-1].

= |n order to avoid future amendments to the Law, the LOC may want to consider using
generic terms such as “Division Director” and “Area Manager” instead of “Division
Director of Governmental Services’ or “Education and Training Area Manager”. This
would alow for the Higher Education Office or Governmental Services Division to
reorganize without having to amend the Law. If it is decided to use generic terms, the
LOC may consider defining those terms. For example, “Division Director” means the
Governmental Services Division Director or hissher equivalent that is responsible for
overseeing the Higher Education Office’'s Area Manager.

Miscellaneous
A public meeting has not been held. Please refer to the fiscal impact statement for any
financia impact.

Chapter 305
Oneida Higher Education Scholar ship
On<yote>a=k@= Thuwatilihuny<ni>tha>k%= Ohws§sta>
people of the Standing Stone, the great place where they teach them the traditions, money
305.1. Purpose and Policy 56 30s.6. Higher Education Scholarship
305.2. Adoption, Amendment, Repeal 57 30s.7. Exceptions
305.3. Definitions 58  305.8. Enforcement
305.4. Higher Education Office 59 305.9. Appesls
305.5. Eligibility and Requirements 60
305.1. Purpose and Policy

305.1-1. Purpose. The purpose of thistawlLaw is.
(8 To implement a scholarship program that is compliant with GeneralFribal-CounecH
resotution-the following resolutions GTC-08-12-96-A, GTC-12-7-96-C, BC-05-09-01-B,
BC-10-24-01-K, BC-07-24-02-A, BC-01-26-05-A and GTC-01-30-10-A.
(b) To specify the funding requirements and procedural controls for awarding

Scholarships
305.1-2. Palicy. It is the policy of this tawl aw to have a consistent methodology for awarding

Higher Education Scholarships so that the Onelda—Higher—Education—OfficeTribe is able to
prowde educatlonal opportumh&e to student—appheantsTrlbal Members and award Scholarships

b A Haga consistent and preventing-the-misdse
andlepabuseef—ﬁﬂbal—r&eeureesﬂscal Iv responsi bI € manner.
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305.2. Adoption, Amendment, Repeal
305.2-1. This Law was adopted by the Oneida Business Committee by resolution
305.2-2. This Law may be amended or repealed by the Oneida Business Committee and/or the
Oneida General Tribal Council pursuant to the procedures set out in the Legislative Procedures
Act.
305.2-3.  Should a provision of this Law or the application thereof to any person or
circumstances be held as invalid, such invalidity shaltdoes not affect other provisions of this Law
which are considered to have legal force without the invalid portions.
305.2-4. In the event of a conflict between a provision of this Law and a provision of another
Tribal law, the provisions of this Law shal-control.
305.2-5. This Law is adopted under authority of the Constitution of the Oneida Tribe of Indians
of Wisconsin.

305.3. Definitions
305.3-1. This section shal-geverngoverns the definitions of words and phrases used within this
Law. All words not defined herein shaltare to be used in their ordinary and everyday sense.

@ “Accredited vocational program, college or university” means any United
States educational institution eligible for federal financial aid or any Canadian
educational institution permitted to grant degrees pursuant to Canadian provincial
government that provides One| da specific culture and/or Ianguage based programs

(b) “Appea” means a request for review of a Scholarship decision made by
the Higher Education Office or Higher Education Office Review Panel for which
the requestor must demonstrate that the Higher Education Office has failed to abide
by the provisions of this Law and/or the approved Higher Education Student
Handbook.

(©) “Exception” _means a reguest that the Higher Education Office make a
discretionary decision to exempt an applicant from a requirement(s) for which there
is an available exemption under Section 305.7-2.

fe)(d) _ “Financial Needs Analysis’{(FNA) is aform which reports a school’ s cost
of attendance and dligible Financial Aid awards, which is sent by the Onetda
Higher Education Office directly to the school’ s financial aid office for completion.
{eh(e)  “Free Application for Federa Student Aid” {(FAFSA)-is an application
which determines eligibility for any financial resources such as state and federal
funding.

e)(f)__ “Grade Point Average (GPA)”“GPA” means grade point average which is
a measure of a student’s academic achievement arrived at by dividing the total
grade points received by the total grade points attempted.

Q) “Higher Education Office Review Panel” is athree (3) party review panel,
which is to include the student’s Higher Education Advisor, the Higher Education
Manager and the Education and Training Area Manager.

&(h)  “Higher Education Student Handbook” is the source of the rules and
regulations for carrying out this Law as further described in Section 305.4-1(b).
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feg)(i)  “Progress Report” means an official transcript of grades.
hR)() __ “Scholarship” means monetary funds awarded to a student through the
Oneida Higher Education program.

(k) “Triba Member” means an enrolled member of the Oneida Tribe of
Indians of Wisconsin.

305.4. Higher Education Office
305.4-1. The Higher Education Office shall carry out the intent and purposes of this Law and
enforce the provisions of thisLaw. The Higher Education Office shall:
(@) Award scholarships in accordance with this Law.
(b) Develop and maintain rules and regulations designed to carry out this Law and shall
make such rules and regulations available in the Higher Education Student Handbook.
(1) At aminimum, the rules and regulations relating to the eigibility
requirements, funding caps in accordance with General-Tribal-CouneH-resol ution
GTC-08-12-96-A, GTC-12-7-96-C, BC-05-09-01-B, BC-10-24-01-K, BC-07-24-
02-A, BC-01-26-05-A and GTC-01-30-10-A and the enforcement and appeals
provisions must comply with the provisions of this Law.
(2) The Higher Education Student Handbook and any revisions thereto must be
approved by the Oneida Business Committee.
(c) Develop and maintain a system of internal controls for the Higher Education Office.

305.5. Eligibility and Requirements
305.5-1. Eligibility. In order to be eligible for a Scholarship award, applicants must:
() BeaTribal Member.
(b) Be in Good Standing where good standing means the student has._
(1) met the Oneida GPA requirements as—determinedset forth in the Higher
Education Student Handbook-and;_
(2) completed the total number of credits within the semester/term for which the
Scholarship was provided based on a Progress Report; and has
(3) met the standards of the Financial Aid Academic good standing.
b)(c) Be accepted to an Accredited vocational program, college or university.
e)(d) Not—beBe seeking the Scholarship for semesters/terms which have not
already ended or been completed.
(e Not-beBe seeking the Scholarship for centinuous-degrees—at—-anytevel;
wrlessa degree that is categorized in a higher funding tier than the eentirdeus-degrees
sought—atfunding tier of a degree previousy earned, based on the funding tiers
provided under Section 305.6-2. A student seeking a degree that is in the same fevet
arefunding tier or lower as another degree being pursued concurrently and within the
aHewable-length-effundingpursdant-te-Seetion-305-6-1funding period allotted for
the degree at the higher funding tier, may not be considered ineligible based on this
Section.
305.5-2. Requirements. In order for a Scholarship to be awarded:
(a) Applicants must file the Free Application for Federal Student Aid{FAFSA);, unless
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the applicant will be taking less than six (6) credits or will be attending ana Canadian
educational institution permitted to grant degrees pursuant to Canadian provincia
government that provides Oneida specific culture and/or language based program—n
Ganaglaprograms.
(b) 1t is the applicant’s responsibility to submit a complete student file to the Oneida
Higher Education Office based on the requirements of the Higher Education Student
Handbook.

305.6. Higher Education Scholar ship
305.6-1. Length of Funding. FhePursuant to the Higher Education Student Handbook, which
must provide comprehensive definitions of the achievements eligible for funding and the
methodology for calculating fundlnq periods, the foIIowmg prevrele%\re the maximum
Scholarship funding periods, i , '
Education Student Handbook, for ellgl ble applrcants
(8 Two and one-half (2-5 1/2) years for a Vocational Program Completion/Associate
Degree/Certlflcate Program Completlon/sr mi Iar program

——fe)-Three (3) yearsfor a Graduate QMasterLs)-Degree
(1) A Graduate (M aster’ s) Degree is an advanced academic degree which-regquires-that-students

establrsh maximum funding CaDsfor the following threetevelsfunding tiers:

(a) Vocational Program, Associate Degree, Certificate Program or undergraduatesimilar
program.
(b) MastersUndergraduate Degree.
(c) BectorateGraduate Degree.
(d) Doctoral Degree.
305.6-3. Award. The amount of the Scholarship award is based upon:
@The amount of funding caps for each tier eentained-H-sectionunder Section 305.6-2,

65-5



206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249

Page 88 of 157

Draft 9 — Redline to Draft 6
9/16/2015

which aremust be contained in the ngher Educatl on Student Handbook -

1)
(b) The Financial Needs Analysis.

305.7. Exceptions
305.7-1. Exception Policy. Exceptions may be offered under narrow grounds only for applicants
facing extenuating circumstances whom are able to demonstrate that based on the totality of the
circumstances the applicant will likely succeed in achieving the accomplishment sought either
within the exeeptienException period and/or despite the extenuating circumstances that have
made pursuing an exeeptionException necessary.
(& Within six (6) months of the adoption this Law, the Higher Education Office shall
develop a standard operating procedure for evaluating requests for exceptionsExceptions,
no exeeptionsExceptions may be granted pursuant to this Law until the said standard
operating procedure has been devel oped.
305.7-2. Available Exceptions. In its discretion, the Oretda-Higher Education effieeOffice may
make exeeptionsExceptions to digibility, requirements and length of funding on case-by-case
basesbasis as provided below:
(& In regards to eligibility, exceptions may be made relating to the requirements
contained in subsections 305.5-1(b}), (c) and (e).
(b) In regards to requirements, exceptions may be made relating to the requirement
contained in subsection 305.5-32(a).
(c) Exceptions may also be made relating to the length of funding periods contained in
section 305.6-1.
(ed) Exceptions may not be made for requirements contained in this Law that are not
explicitly noted in this section.
305.7-2. 305.7-3. Exception Process. Applicants requesting an exceptienException shall follow
the process reguired-byset forth in the Higher Education Student Handbook.
& _305-7-3—Granting an Exception. The Higher Education Review Panel shall consider
requests for available Exceptions under Section 305.7-2 based on the Exception Policy
identified under Section 305.7-1. A decision by the Higher Education Office te
gtantRevlew Panel redardl ng an aeeepnenEXCQtlo n must be approved by amg onty of a

Adweepthe &ald Panel
(b) Requesting Reconsideration of an Exceptlon Decision. If astudent disagrees with the
Higher Education Ma ' -

Review Panel’s denial of an avallable Excentlon under Sectlon 305.7-2, the student may
file a request for reconsideration of the Exception with the Division Director of
Governmental Services, the decision of the Division Director of Governmental Services
regarding the Exception isfinal.

305.8. Enfor cement
305.8-1. Accountability. The Higher Education Office shaltmay place students-on-prebationany
student who violates this Law or suspenrsien—as—+equired-byfails to comply with the Higher
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Education Student Handbook and-on probation or suspension in accordance with the Oneida
Higher Education Office’ s system of internal controls.

305.9. Appeals

305.9-1. Appeal Process and Requirements. A student whe-has-been-dented-funding-from-the

OnetdaHigher Education  Scholarship program-may-file-an-appeal with the Onerda
decision made by the Higher Education Office-tr-aceerdance-with, but only to extent that the

student is able to demonstrate that the ngher Educatlon Stuelent—Handbeek—A&de#em—appeaLs

ablde by the prowsons of thIS Law and/or the approved Qnetela—ngher "Education Student
Handbook.

305:9-2. Levels of Review. Must-be-sequentially—directed-through-the- The following twe—{(2)

levels of review:

heard-by student seeking an Appea of a Scholarship decision made by the Higher Education
Office:
(a) The first level of review is through the Higher Education Office Review Panel. A
decision by the Higher Education Office Review Panel regarding an Appeal must be
approved by amajority of the said Panel.
(b) If astudent disagrees with the Higher Education Office Review Panel’s decision regarding
an Appeal, the student may Appea at the second level of review to the Division Director of
Governmental Serwces the deC|3|on of the DIVIS|0n Director of Governmental Services for

Sep\;iteeeAggeal isfinal;—neiurthepappealsmay—beheardn.:

End.

Pursdant-to-resolutions. GTC-Resolutions—8-08-12-96-A:-, GTC-12-7-96-C, BC-05-09-01-B, BC-10-24-01-K;-05-
09-01-B;7-, BC-07-24-02-AA;A, BC-01-26-05-A and 4GTC-01-30-10-A.
Adopted:-—BC-
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Chapter 305
Oneida Higher Education Scholarship
Onayote?a'ka: Thuwatilihunyani?tha?k6: Ohwista?
people of the Standing Stone, the great place where they teach them the traditions, money

305.1. Purpose and Policy 305.6. Higher Education Scholarship
305.2. Adoption, Amendment, Repeal 305.7. Exceptions

305.3. Definitions 305.8. Enforcement

305.4. Higher Education Office 305.9. Appesals

305.5. Eligibility and Reguirements

305.1. Purpose and Policy
305.1-1. Purpose. The purpose of thisLaw is:
(@ To implement a scholarship program that is compliant with the following resolutions
GTC-08-12-96-A, GTC-12-7-96-C, BC-05-09-01-B, BC-10-24-01-K, BC-07-24-02-A,
BC-01-26-05-A and GTC-01-30-10-A.
(b) To specify the funding requirements and procedural controls for awarding Scholar-
ships.
305.1-2. Policy. It is the policy of this Law to have a consistent methodology for awarding
Higher Education Scholarships so that the Tribe is able to provide educational opportunities to
Tribal Members and award Scholarships in a consistent and fiscally responsible manner.

305.2. Adoption, Amendment, Repeal

305.2-1. This Law was adopted by the Oneida Business Committee by resolution

305.2-2. This Law may be amended or repealed by the Oneida Business Committee and/or the
Oneida General Tribal Council pursuant to the procedures set out in the Legislative Procedures
Act.

305.2-3. Should a provision of this Law or the application thereof to any person or circumstanc-
es be held asinvalid, such invalidity does not affect other provisions of this Law which are con-
sidered to have legal force without the invalid portions.

305.2-4. In the event of a conflict between a provision of this Law and a provision of another
Tribal law, the provisions of this Law control.

305.2-5. This Law is adopted under authority of the Constitution of the Oneida Tribe of Indians
of Wisconsin.

305.3. Definitions

305.3-1. This section governs the definitions of words and phrases used within this Law. All

words not defined herein are to be used in their ordinary and everyday sense.
(a) “Accredited vocationa program, college or university” means any United States edu-
cational institution igible for federal financial aid or any Canadian educational institu-
tion permitted to grant degrees pursuant to Canadian provincial government that provides
Oneida specific culture and/or language based programs.
(b) “Appea” means a request for review of a Scholarship decision made by the Higher
Education Office or Higher Education Office Review Panel for which the requestor must
demonstrate that the Higher Education Office has failed to abide by the provisions of this
Law and/or the approved Higher Education Student Handbook.
(c) “Exception” means a request that the Higher Education Office make a discretionary
decision to exempt an applicant from a requirement(s) for which there is an available ex-
emption under Section 305.7-2.
(d) “Financial Needs Analysis’ is aform which reports a school’ s cost of attendance and
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eligible Financial Aid awards, which is sent by the Higher Education Office directly to
the school’ s financial aid office for completion.

(e) “Free Application for Federal Student Aid” is an application which determines €eligi-
bility for any financial resources such as state and federal funding.

() “GPA” means grade point average which is a measure of a student’s academic
achievement arrived at by dividing the total grade points received by the total grade
points attempted.

(9) “Higher Education Office Review Panel” is athree (3) party review panel, which isto
include the student’s Higher Education Advisor, the Higher Education Manager and the
Education and Training Area Manager.

(h) “Higher Education Student Handbook” is the source of the rules and regulations for
carrying out this Law as further described in Section 305.4-1(b).

(i) “Progress Report” means an official transcript of grades.

() “Scholarship” means monetary funds awarded to a student through the Oneida Higher
Education program.

(K) “Tribal Member” means an enrolled member of the Oneida Tribe of Indians of Wis-
consin.

305.4. Higher Education Office
305.4-1. The Higher Education Office shall carry out the intent and purposes of this Law and
enforce the provisions of thisLaw. The Higher Education Office shall:

(& Award scholarships in accordance with this Law.

(b) Develop and maintain rules and regulations designed to carry out this Law and shall

make such rules and regulations available in the Higher Education Student Handbook.
(1) At aminimum, the rules and regulations relating to the eligibility require-
ments, funding caps in accordance with resolution GTC-08-12-96-A, GTC-12-7-
96-C, BC-05-09-01-B, BC-10-24-01-K, BC-07-24-02-A, BC-01-26-05-A and
GTC-01-30-10-A and the enforcement and appeal s provisions must comply with
the provisions of this Law.
(2) The Higher Education Student Handbook and any revisions thereto must be
approved by the Oneida Business Committee.

(c) Develop and maintain a system of internal controls for the Higher Education Office.

305.5. Eligibility and Requirements
305.5-1. Eligibility. In order to be eligible for a Scholarship award, applicants must:

(a) BeaTribal Member.
(b) Bein Good Standing where good standing means the student has:
(1) met the Oneida GPA requirements set forth in the Higher Education Student
Handbook;
(2) completed the total number of credits within the semester/term for which the
Scholarship was provided based on a Progress Report; and
(3) met the standards of the Financial Aid Academic good standing.
(c) Be accepted to an Accredited vocational program, college or university.
(d) Be seeking the Scholarship for semesters/terms which have not already ended or been
completed.
(e) Be seeking the Scholarship for a degree that is categorized in a higher funding tier
than the funding tier of a degree previously earned, based on the funding tiers provided
under Section 305.6-2. A student seeking a degree that is in the same funding tier or
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lower as another degree being pursued concurrently and within the funding period allot-
ted for the degree at the higher funding tier, may not be considered ineligible based on
this Section.

305.5-2. Requirements. In order for a Scholarship to be awarded:
(@) Applicants must file the Free Application for Federal Student Aid, unless the appli-
cant will be taking less than six (6) credits or will be attending a Canadian educational in-
stitution permitted to grant degrees pursuant to Canadian provincial government that pro-
vides Oneida specific culture and/or language based programs.
(b) It isthe applicant’ s responsibility to submit a complete student file to the Higher Edu-
cation Office based on the requirements of the Higher Education Student Handbook.

305.6. Higher Education Scholarship
305.6-1. Length of Funding. Pursuant to the Higher Education Student Handbook, which must
provide comprehensive definitions of the achievements eligible for funding and the methodol ogy
for calculating funding periods, the following are the maximum Scholarship funding periods for
eligible applicants:

(@) Two and one-half (2 1/2) years for a Vocational Program Completion/Associate De-

gree/Certificate Program Completion/similar program.

(b) Five (5) yearsfor an Undergraduate Degree.

(c) Three (3) yearsfor a Graduate Degree.

(d) Five (5) yearsfor aDoctoral Degree.
305.6-2. Tiered Funding System. The General Tribal Council, or its delegate, shall establish
maximum funding caps for the following funding tiers:

(a) Vocationa Program, Associate Degree, Certificate Program or similar program.

(b) Undergraduate Degree.

(c) Graduate Degree.

(d) Doctora Degree.
305.6-3. Award. The amount of the Scholarship award is based upon:

(a) The amount of funding caps for each tier under Section 305.6-2, which must be con-

tained in the Higher Education Student Handbook.

(b) The Financial Needs Analysis.

305.7. Exceptions
305.7-1. Exception Policy. Exceptions may be offered under narrow grounds only for applicants
facing extenuating circumstances whom are able to demonstrate that based on the totality of the
circumstances the applicant will likely succeed in achieving the accomplishment sought either
within the Exception period and/or despite the extenuating circumstances that have made pursu-
ing an Exception necessary.
(8 Within six (6) months of the adoption this Law, the Higher Education Office shall
develop a standard operating procedure for evaluating requests for Exceptions; no Excep-
tions may be granted pursuant to this Law until the said standard operating procedure has
been developed.
305.7-2. Available Exceptions. In its discretion, the Higher Education Office may make Excep-
tions to eligibility, requirements and length of funding on case-by-case basis as provided below:
(@ In regards to eligibility, exceptions may be made relating to the requirements con-
tained in subsections 305.5-1(b), (c) and (e).
(b) In regards to requirements, exceptions may be made relating to the requirement con-
tained in subsection 305.5-2(a).
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(c) Exceptions may also be made relating to the length of funding periods contained in
section 305.6-1.
(d) Exceptions may not be made for requirements contained in this Law that are not ex-
plicitly noted in this section.
305.7-3. Exception Process. Applicants requesting an Exception shall follow the process set
forth in the Higher Education Student Handbook.
(@) Granting an Exception. The Higher Education Review Panel shall consider requests
for available Exceptions under Section 305.7-2 based on the Exception Policy identified
under Section 305.7-1. A decision by the Higher Education Office Review Panel regard-
ing an Exception must be approved by a majority of the said Panel.
(b) Requesting Reconsideration of an Exception Decision. If a student disagrees with the
Higher Education Office Review Panel’s denial of an available Exception under Section
305.7-2, the student may file a request for reconsideration of the Exception with the Divi-
sion Director of Governmental Services; the decision of the Division Director of Gov-
ernmental Services regarding the Exceptionisfinal.

305.8. Enforcement

305.8-1. Accountability. The Higher Education Office may place any student who violates this
Law or failsto comply with the Higher Education Student Handbook on probation or suspension
in accordance with the Higher Education Office’ s system of internal controls.

305.9. Appeals
305.9-1. Appeal Process and Requirements. A student may Appeal a Scholarship decision made
by the Higher Education Office, but only to extent that the student is able to demonstrate that the
Higher Education Office has failed to abide by the provisions of this Law and/or the approved
Higher Education Student Handbook.
305.9-2. Levels of Review. The following levels of review are available to a student seeking an
Appeal of a Scholarship decision made by the Higher Education Office:
(@ The first level of review is through the Higher Education Office Review Panel. A
decision by the Higher Education Office Review Panel regarding an Appeal must be ap-
proved by a mgjority of the said Pandl.
(b) If astudent disagrees with the Higher Education Office Review Panel’s decision re-
garding an Appeal, the student may Appeal at the second level of review to the Division
Director of Governmental Services; the decision of the Division Director of Governmen-

tal Services regarding the Appeal isfinal.
End.

Pursuant to resolutions: GTC-08-12-96-A, GTC-12-7-96-C, BC-05-09-01-B, BC-10-24-01-K, BC-07-24-02-A, BC-
01-26-05-A and GTC-01-30-10-A.
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Legislative Operating Committee
September 16, 2015

Per Capita Law Amendments

Submission Date: 7/10/2015 O Public Meeting:
O Emergency Enacted:
LOC Sponsor: David P. Jordan Droires:

Summary: This request from the Trust Department was submitted to clarify several
provisions of the law, modify the frequency of form requirements and in elder
distributions, and incorporate fees for stop payments and closed bank accounts.

7/15/15 LOC: Motion by Jennifer Webster to add the Per Capita Law Amendments to the active files
list with David P. Jordan as the sponsor; seconded by Fawn Billie. Motion carried
unanimously.

= Next Steps: Accept the 60 day update as FYI and defer to the LRO to continue working on the
Amendments with the Trust Department.
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Oneida Tribe of Indians

Legislative Reference Office
P.O. Box 365

Oneida, WI 54155

(920) 869-4376

(800) 236-2214
http://oneida-nsn.gov/LOC

Committee Members

Brandon Stevens, Chairperson
Tehassi Hill, Vice Chairperson
Fawn Billie, Councilmember
David P. Jordan, Councilmember
Jennifer Webster, Councilmember

Memorandum
To: Legislative Operating Committee
From: David P. Jordan, Councilmember Q\P 4
Date: September 16, 2015
Re: Per Capita Law Amendments

On July 10, 2015, a request to amend the Per Capita Law was submitted to the Legislative
Operating Committee (LOC) on behalf of the Trust Department. On July 15, 2015, the LOC
added the Per Capita Law Amendments to the active files list, with myself as the sponsor.
Approximately sixty days have passed since the original submission and this memorandum
serves as an update as to where the legislation is at in the LOC process.

The Trust Department requested revisions that would clarify several provisions of the Law,
modify the frequency of form requirements in elderly distributions, and incorporate fees for stop
payments and closed bank accounts.

Since the request was submitted the Legislative Reference Office (LRO) has discussed the
requested revisions with Bonnie Pigman in the Trust Department. On August 31, 2015, Bonnie
Pigman indicated that the Trust Department was in the process of internally revising their
requested revisions and noted that she would notify to the LRO when the Trust Department has
reached an internal agreement as to what the final requested revisions should entail. The LRO
received the revised request from the Trust Department on September 10, 2015 and will begin
drafting the amendments based on revised request.

I am asking that you defer this item back to my office for further work and I will bring back the
Law when it is ready.

Requested Action

Motion to accept the memorandum regarding the status of the Per Capita Law Amendments as
FYL

Page 1 of 1
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Legislative Operating Committee
September 16, 2015

Public Use of Tribal Lands Amendments

Submission Date: 7/1/2015 O Public Meeting:

O Emergency Enacted: 7/8/15
Expires: 1/5/15

LOC Sponsor: David P. Jordan

Summary: In order to preserve the lands for the use and enjoyment of all authorized
individuals, the Environmental Resource Board (ERB) has identified the need to revise the
Public Use of Tribal Land Law (Law) to allow ERB to prescribe permissible and
prohibited uses for tribal lands that it designates as Oneida Community Access, Oneida
Tribal Member Access or Open Access to allow for the enforcement of prescriptions on
such lands.

7/01/15 LOC: Motion by David P. Jordan to add the Public Use of Tribal Land Amendments to the
active files list; seconded by Tehassi Hill. Motion carried unanimously.

Note: David P. Jordan will be the sponsor.
Motion by Tehassi Hill to approve the resolution and forward the Public Use of Tribal

Land Emergency Amendments to the Oneida Business Committee for consideration;
seconded by David P. Jordan. Motion carried unanimously.

7/8/15 OBC: Motion by Brandon Stevens to adopt resolution 07-08-15-C Public Use of Tribal Land
Law Emergency Amendments, seconded by Lisa Summers. Motion carried
unanimously.

= Next Steps: Accept the updated legislative analysis; direct a fiscal impact statement be prepared; and
considering forwarding the amendments for a public meeting to be held October 15, 2015 in order to
begin the process to adopt the permanent amendments pursuant to the LPA.




Page 97 of 157

Notice of

Public Meeting

to be held
October 15, 2015 at 12:15 p.m.
OBC Conference Room—2nd Floor, Norbert Hill Center

Topic: Public Use of Tribal Land Law Amendments

The Legislative Operating Committee is hosting this Public Meeting to gather feedback
from the community regarding a legislative proposal that would:

¢ Allow the Environmental Resource Board (ERB) to prescribe permissible and/or
prohibited uses for tribal land that has been designated as Oneida Community Ac-
cess, Oneida Tribal Member Access or Open Access, provided that such uses do not
contradict with the Zoning and Shoreland Protection Ordinance; and

¢ Require ERB to report the prescribed permissible and/or prohibited uses to the Onei-
da Business Committee and to post the uses on the affected tribal lands.

All community members are invited to attend this meeting to learn more about this pro-
posal and/or to submit comments concerning this proposal.

Public Comment Period—Open until October 22, 2015

During the Public Comment Period, all interested persons may submit written comments regarding
this legislative proposal; and/or a transcript of any testimony/spoken comments made during the
Public Meeting. Written comments may be submitted to the Tribal Secretary’s Office or to the Legis-
lative Reference Office in person or by U.S. mail, interoffice mail, e-mail or fax.

For more information about the public meeting process, or to obtain copies of the Public
Meeting documents for this proposal, please visit www.oneida-nsn.gov/Register/PublicMeetings
or contact the Legislative Reference Office, which is located on the second floor of the Norbert Hill
Center, Oneida WI.

Mail:  Legislative Reference Office Phone: (920) 869-4376 or (800) 236-2214
PO Box 365 E-Mail: LOC@oneidanation.org
Oneida, WI 54155 Fax: (920) 869-4040
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CHAPTER 38
PUBLIC USE OF TRIBAL LAND
38.1. Purpose and Policy 38.5. Land Access Map
38.2. Adoption, Amendment, Repeal 38.6. Trespass
38.3. Definitions 38.7. Violations and Appeals

38.4. Environmental Resource Board

Analysis by the L egislative Reference Office
Title Public Use of Tribal Land

Requester ERB Drafter Krystal John [WALEINVEE Candice E. Skenandore

Reason for Give the Environmental Resource Board the authority to determine what actions are allowed or
Request not allowed on designated Tribal properties.

Purpose The purpose of this Law is to prevent improper access, use and trespass to Tribal l1ands

Authorized/ Environmental Resource Board or its designated staff, Conservation Warden, Oneida Police
Affected Department, Oneida Environmental Health and Safety Division, the Oneida Division of Land
Entities Management, Geographic Land Information Systems and anyone accessing Tribal land.

A person receiving a citation can appeal to ERB; if the person is dissatisfied with ERB’s

Diplreess decision, he/she can appeal to the Tribe' sjudicia system [ See 38.7-2 & 38.7-3].

Related Zoning and Shoreland Protection Ordinance
Legislation

Policy A person that violates this Law may be issued a citation [ See 38.7-1] .
M echanism

ERB has the duty and power to carry out this Law and enforce the provisions of this Law [ See
38.4-1].

Enfor cement

Overview
According to the Environmental Health and Safety Division and the Environmental
Resource Board, people have been camping and/or consuming alcohol at the Oneida Lake. Itis
because of these actions that the Environmental Resource Board (ERB) requested emergency
amendments to the Public Use of Tribal Land Law (Law). The Oneida Business Committee
adopted the emergency amendments on July 8, 2015. These amendments are now being
considered as permanent amendments. The amendments include the following:
= ERB or its designated staff has the authority to prescribe permissible and/or prohibited
uses, as deemed necessary, for property designated as Oneida Community Access,
Oneida Tribal Member Access or Open Access, provided that the permissible and/or
prohibited uses do not contradict with the Zoning and Shoreland Protection Ordinance
[See 38.4-1(0)].
= ERB must also notify the Oneida Business Committee of the permissible and/or
prohibited uses and must post notice of such uses on the affected Tribal land [ See 38.4-1

(9]
Considerations

= These amendments do not allow the ERB or its designated staff to prescribe permissible
and/or prohibited uses, as it deems necessary on Tribal property that is designated as
Limited Access; however, the permit or lease may limit what uses are allowed on the
Limited Access Land. Limited Access lands are open to anyone who is granted
permission by the Tribe through a permit or lease for specific purposes [ See 38.5-1 ()] .

= Although the Law requires ERB to notify Oneida Business Committee and to post notice
of permissible and/or prohibited uses on the affect Triba land, the LOC may want to
consider requiring ERB to notice to the public of any permissible and/or prohibited uses
or changes to those uses in the Tribal newspaper and/or on the Tribal website.

M iscellaneous
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A public meeting has not been held. Additional minor language changes have been made
to the Law which do not affect the content.

38.1. Purpose and Policy

38.1-1. Purpose. The purpose of this Law is to prevent improper access, use and
trespassTrespass to FribaHandTribal Lands.

38.1-2. Poalicy. It isthe policy of the Tribe to limit access to Fribal-tandTribal Land to protect
and preserve the environment and natural resources including forests, wildlife, air and waters,
through appropriate uses of the land.

38.2. Adoption, Amendment, Repeal

38.2-1. This Law was adopted by the Oneida Business Committee by resolution BC-05-15-14-C
and amended by BC-12-10-14-A.

38.2-2. This Law may be amended or repealed by the Oneida Business Committee pursuant to
the procedures set out in the Legidative Procedures Act.

38.2-3. Should a provision of this Law or the application thereof to any persenPerson or
circumstances be held as invalid, such invalidity shal-does not affect other provisions of this
Law which are considered to have legal force without the invalid portions.

38.2-4. Inthe event of a conflict between a provision of this Law and a provision of another law,
the provisions of this Law shal-controls.

38.2-5. This Law is adopted under authority of the Constitution of the Oneida Tribe of Indians
of Wisconsin.

38.2-6. This Law shal-may not be construed to preclude the Tribe from pursuing relief for
criminal trespassT respass under applicable law.

38.3. Definitions
38.3-1. This section shal-governs the definitions of words and phrases used within this Law.
All words not defined herein shal-are to be used in their ordinary and everyday sense.
(8 “Designation” means the term used to describe the type of access granted to certain
IHbd—IﬁHdTnbal Lands.
(b) “Lease” means any lease or agreement, including business site leases, entered into by
the Tribe and any persenPerson to allow the use of Fribal-tandTribal Lands.
(c) “PersenPerson” means any individual, group of individuals, corporation, partnership,
limited liability company, or any other form of business organization.
(d) “Reservation” means all the lands and waters within the exterior boundaries of the
Reservation of the Oneida Tribe of Indians of Wisconsin, as created pursuant to the 1838
Treaty with the Oneida 7 Stat. 566, and any lands added thereto pursuant to federal law.
(e) *“Trespass’ means the unauthorized use or entry on Fribal-tandTribal Lands,
including unauthorized uses under a Tribal law, permit or teasel_ease.
(f) “Tribal” or “Tribe” means the Oneida Tribe of Indians of Wisconsin.
(g) “Tribal tandLand” means all Tribal trust lands, and any land or interest in land held
by the Oneida Tribe in fee or in any other form on the Reservation.

38.4. Environmental Resource Board
38.4-1. The Environmental Resource Board shal-have-has the duty and power to carry out the
intent and purposes of this Law and enforce the provisions of this Law. The Environmental
Resource Board, or its designated staff, shall:

() Develop, approve and maintain the Land Access Map.

38-2
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(b) Hold public hearings on proposed amendments to the Land Access Map.

(c) Hear and decide, as the original hearing body, contested cases that may arise under
this Law.

(d) Impose hearing costs and restitution against the persenPerson for damages caused by
aviolation of this Law.

(e) Determine which FribaHandTribal Land will be posted and ensure the appropriate
signs are posted.

(f) Implement and interpret the provisions of this Law.

(0) As it deems appropriate, prescribe permissible and/or prohibited uses for Tribal Land
that it designates as Oneida Community Access, Oneida Tribal Member Access or Open
Access, provided that such permissible and/or prohibited uses may not contradict with the
Zoning and Shoreland Protection Ordinance. Upon establishment of permissible and/or
prohibited uses, the Environmental Resource Board shall notify the Oneida Business
Committee of the permissible and/or prohibited uses and shall post notice of such uses on
the affected Tribal Land.

38.5. Land AccessMap
38.5-1. Designation of Tribal Lands. A Land Access Map shal-must be created which
designates FribaHandTribal Land as one (1) of the following:

(@ Limited Access: Lands designated as “Limited Access’ shalbeare open to all
persenPersons who are granted land access permission by the Tribe through a permit or
leasel_ease for specified purposes. The Environmental Resource Board may choose to
designate a portion of land as Limited Access in order to manage, preserve and protect
that land for environmental, cultural or other significance.
(b) Oneida Community Access: Lands designated as “ Oneida Community Access’ shalt
beare open to Tribal members, and their spouses and descendants; members of other
federally recognized Indian tribes, bands or communities; authorized employees of the
Tribe; and persenPersons who are accompanied at all times by a Tribal member, the
spouse or descendant of a Tribal member, or an authorized employee of the Tribe.

(1) A Conservation Warden or Oneida Police Officer may require a persenPerson

to demonstrate proof of eligibility to use Oneida Community Access lands.

(2) The Environmental Resource Board may choose to designate land as Oneida

Community Access in order to manage, preserve and protect access to locations

that have cultural or environmental significance.
(c) Oneida Tribal Member Access: Lands designated as “Oneida Tribal Member Access’
shalbeare open to Tribal members only. The Environmental Resource Board may
designate land as Oneida Tribal Member Access to protect the land for Tribal member
use dueto the historical, spiritual, cultural and/or environmental significance of the land.
(d) Open: Lands designated as “Open Access’ shal—beare generally open to all
persenPersons for the land's designated use and enjoyment. The Environmental
Resource Board may designate land as Open Access where such designatienDesignation
is deemed beneficial to the Tribe and where such desigrationDesignation does not pose
significant risk of damage to the policies of the Tribe and/or the land’s cultural or
environmental preservation.

38.5-2. Notwithstanding the restrictions of 38.5-1, nothing in this Law shal-may be construed as
preventing the following persenPersons from entering Fribal-tandTribal Land, regardless of the

land designatienDesignation:

(&) Employees of the Tribe who are performing their job duties;
38-3
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(b) Those persenPersons who are performing grant or contractual obligations related to
the FribaHandTribal Land and on behalf of the Tribe;
(c) Emergency personnel who are providing, or attempting to provide, services; and
(d) Those persenPersons who have been granted access to the land by the Environmental
Resource Board.
38.5-3. Development of the Land Access Map. The Environmental Resource Board shall
develop the Land Access Map in coordination with the Oneida Environmental Health and Safety
Division, the Oneida Division of Land Management, Geographic Land Information Systems and
other such designated agencies of the Tribe. The Environmental Resource Board shall adopt the
initial Land Access Map.
38.5-4. General Land Designation. Unless otherwise designated, Fribal-LandTribal Land shat
beis designated as Limited Access.
38.5-5. Amending the Land Access Map. The Environmental Resource Board may, from time to
time, in the manner hereafter set forth, amend the Land Access Map, provided that due
consideration shal-must be made for the intent and purposes of the desigrationDesi gnation.
(& Amendments may be proposed by any persenPerson by filing an application with the
Environmental Resource Board in such format and accompanied by such information as
required by the Board.
(b) Public Hearing. The Environmental Resource Board shall hold a public hearing on
each application to amend the Land Access Map.
(1) The Environmental Resource Board shall set a date for the public hearing and
meet the notice requirements of the public hearing as soon as possible after the
filing of the application is complete.
(A) Notice. Not lessthan ten (10) business days and not more than thirty
(30) business days prior to the public hearing, notice, including the time,
place and purpose of the public hearing, shal-must be:
(i) published in the Tribal newspaper; and
(i) mailed to al owners of land located within twelve hundred
(1,200) feet of the outer boundaries of the land that is the subject of
the public hearing.
(B) Any personPerson who cannot attend the public hearing may be
represented by an agent, advocate or attorney at the public hearing.
(C) The Environmenta Resource Board shall issue a decision or
recommendation regarding amendments to the Land Access Map within
seven (7) business days after the public hearing is held.
(2) The Environmental Resource Board together with the Environmental Health
and Safety Division shall, after holding a public hearing and reviewing any
comments received, make written findings of fact and determine whether to
amend the Land Access Map.
(3) The Environmental Resource Board shall make findings based upon the
evidence presented to it with respect to the following matters:
(A) Existing uses of the land and buildings within the general area of the
land in question.
(B) Suitability of the land in question to the uses permitted under the
existing Land Access Map.
(4) The Environmental Resource Board shal-may not amend the Land Access
Map unless it finds that adopting such amendment is in the Tribe's best interest
and is not solely for the interest of the applicant.
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172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211

Page 102 of 157
Permanent Amendments Draft 01 — 09 16 2015
Redlineto BC 12-10-14-A

(c) The Environmental Resource Board may grant or deny any application to amend the
Land Access Map; however, amendments shal-must require a two-thirds (2/3) vote of the
Environmental Resource Board if awritten protest against any amendment is presented to
the Environmental Resource Board and is signed by:
(1) the lessees, assignees and owners of at least twenty percent (20%) of the acres
of land included in such amendment; or
(2) the lessees, assignees and owners of at least twenty percent (20%) of the land
immediately adjacent to the land included in such amendment, extending in a
radius of twelve hundred (1,200) feet of the outer boundaries of the land.

38.6. Trespass
38.6-1. A persenPerson trespasslrespasses if the personPerson enters or otherwise occupies
FribaHandTribal Land and:
() Refuses to leave land to which the persenPerson has no reasonable claim or right of
possession when requested to do so.
(b) Enters upon such land after being noticed by the landowner or occupant that
permission for the persenPerson to enter such land does not exist, or has been expressly
denied or revoked. A persenPerson has been noticed that permission by the landowner or
occupant for such persenPerson to enter such land does not exist if he or she has been
notified publicly, by publication of the Land Access Map on the Tribal website and/or in
the Tribal newspaper, or if the land is posted. Land is considered to be posted if one (1)
of the following requirements is met:
(1) A sign at least eleven (11) inches sguare is placed in at least two (2)
conspicuous places for every forty (40) acres of land to be protected. The sign
shall provide an appropriate notice and the name of the persenPerson giving the
notice, followed by the word “owner” if the persenPerson is the holder of legal
title to the land or by the word “occupant” if the persenPerson is a lawful
occupant of the land, but not the holder of legal title.
(2) Markings at least one (1) foot long and, in a contrasting color, the phrase
“private land” and the name of the owner, are made in a least two (2)
conspicuous places for every forty (40) acres of land.
(c) Does any of the following without proper authorization through a teaselease, permit
or as otherwise required under applicable law:*
(1) Destroys land, waters, livestock, poultry, buildings, equipment, or any
property without consent or permission.
(2) Cuts or destroys any wood, timber, plant, vegetation, or crop standing on the
land, or carries away any wood, timber, plant, vegetation or crop on the land.
(3) Engagesin any act, or attempted act of hunting, trapping or fishing.
(4) Digs, takes, or carries away earth, soil, minerals, cultural resources, or any
other property.

! Current Tribal laws that authorize conduct described in 38.6-1(c): Chapter 12, Protection and Management of
Archeological and Historical Resources; Chapter 34, Oneida Tribal Regulation of Domestic Animals Ordinance;
Chapter 40, Tribal Environmental Response Law; Chapter 42, Wood Cutting Ordinance; Chapter 44, Recycling and
Solid Waste Disposal; Chapter 45, Hunting, Fishing and Trapping Law; Chapter 49: All-Terrain Vehicle Law;
Chapter 69, Zoning and Shoreland Protection Law.
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(5) Erects, puts up, fastens, prints, or paints upon another’s property, notices,
advertisements, signs or other writing designed to communicate to the general
public.

(6) Parksor drives any vehicle on the land.

(7) Permits or alows livestock or any domesticated animal to enter upon or
remain upon the land.

(8 Uses or possesses teaselLeased or sublease-Leased lands beyond the
possessory rights granted by such leaselease or sublease-L ease.

(99 Dumps, deposits, places, throws, burns, emits or leaves rubbish, refuse,
debris, substances, or other objects upon a highway, road, air, waters or any land.

38.7. Violationsand Appeals
38.7-1. Issuance of a Citation. Any persenPerson who violates any provision of this Law shat
beis guilty of acivil infraction, and shal-may be issued a citation, in writing, by a Conservation
Warden or Oneida Police Officer. The issuance of a citation or fine under any other law relating
to the same or any other matter shal-does not preclude the issuance of a citation under this Law.
(@ The Oneida Business Committee, upon recommendation of the Environmenta
Resource Board, shat-may adopt a citation schedule.
(b) The citation shal-must specify the date, time and place of the hearing to contest the
citation. The hearing shal-must take place at-teast-fivewithin (5) business days after the
citation isissued.
(c) The citation shal-must also state that the Environmental Resource Board may, in
addition to the citation, impose hearing costs and restitution against the persenPerson for
damages caused by aviolation of this Law.
38.7-2. Citation Hearing. Any persenPerson issued a citation under this Law may contest the
citation by attending a hearing before the Environmental Resource Board. The persenPerson
may appear in persenPerson, or be represented by an agent, advocate or attorney.
(a) If the persenPerson does not wish to contest the citation, he or she shal-must pay the
citation by the hearing date specified on the citation.
(b) After the hearing, the Environmental Resource Board shall:
(1) determine whether the personPerson is responsible for the citation, as was
issued;
(2) determine whether to impose hearing costs and/or restitution against the
persenPerson for the value of any damage caused by aviolation of this Law; and
(3) set a new date for when the citation, hearing costs and/or restitution shat
must be paid, if necessary.
(c) Any restitution funds received shall be used to repair the damages caused by a
violation of this Law.
38.7-3. Appeals from the Environmental Resource Board Decision. Any party of interest may
appeal adecision of the Environmental Resource Board to the Tribe'sjudicial system.

End.

Adopted — BC-05-15-14-C

Emergency Amended — BC-07-23-14-C
Amended — BC-12-10-14-A

Emergency Amended — BC 07-08-15-C
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CHAPTER 38
PUBLIC USE OF TRIBAL LAND
38.1. Purpose and Policy 38.5. Land Access Map
38.2. Adoption, Amendment, Repeal 38.6. Trespass

38.3. Definitions 38.7. Violations and Appeals
38.4. Environmental Resource Board

38.1. Purpose and Policy

38.1-1. Purpose. The purpose of this Law is to prevent improper access, use and Trespass to
Tribal Lands.

38.1-2. Policy. Itisthe policy of the Tribe to limit accessto Tribal Land to protect and preserve
the environment and natura resources including forests, wildlife, air and waters, through
appropriate uses of the land.

38.2. Adoption, Amendment, Repeal

38.2-1. This Law was adopted by the Oneida Business Committee by resolution BC-05-15-14-C
and amended by BC-12-10-14-A.

38.2-2. This Law may be amended or repealed by the Oneida Business Committee pursuant to
the procedures set out in the Legisative Procedures Act.

38.2-3. Should a provision of this Law or the application thereof to any Person or circumstances
be held as invalid, such invalidity does not affect other provisions of this Law which are
considered to have legal force without the invalid portions.

38.2-4. Inthe event of aconflict between a provision of this Law and a provision of another law,
the provisions of this Law controls.

38.2-5. This Law is adopted under authority of the Constitution of the Oneida Tribe of Indians
of Wisconsin.

38.2-6. This Law may not be construed to preclude the Tribe from pursuing relief for criminal
Trespass under applicable law.

38.3. Definitions
38.3-1. This section governs the definitions of words and phrases used within this Law. All
words not defined herein are to be used in their ordinary and everyday sense.
() “Designation” means the term used to describe the type of access granted to certain
Tribal Lands.
(b) “Lease” means any lease or agreement, including business site leases, entered into by
the Tribe and any Person to allow the use of Tribal Lands.
(c) “Person” means any individual, group of individuals, corporation, partnership,
limited liability company, or any other form of business organization.
(d) “Reservation” means all the lands and waters within the exterior boundaries of the
Reservation of the Oneida Tribe of Indians of Wisconsin, as created pursuant to the 1838
Treaty with the Oneida 7 Stat. 566, and any lands added thereto pursuant to federal law.
(e) “Trespass’ means the unauthorized use or entry on Tribal Lands, including
unauthorized uses under a Tribal law, permit or Lease.
(f) “Tribal” or “Tribe” means the Oneida Tribe of Indians of Wisconsin.
(g) “Tribal Land” means all Tribal trust lands, and any land or interest in land held by
the Oneida Tribe in fee or in any other form on the Reservation.
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38.4. Environmental Resource Board
38.4-1. The Environmental Resource Board has the duty and power to carry out the intent and
purposes of this Law and enforce the provisions of this Law. The Environmental Resource
Board, or its designated staff, shall:
() Develop, approve and maintain the Land Access Map.
(b) Hold public hearings on proposed amendments to the Land Access Map.
(c) Hear and decide, as the original hearing body, contested cases that may arise under
thisLaw.
(d) Impose hearing costs and restitution against the Person for damages caused by a
violation of this Law.
(e) Determine which Tribal Land will be posted and ensure the appropriate signs are
posted.
(f) Implement and interpret the provisions of this Law.
(g) As it deems appropriate, prescribe permissible and/or prohibited uses for Tribal Land
that it designates as Oneida Community Access, Oneida Tribal Member Access or Open
Access, provided that such permissible and/or prohibited uses may not contradict with the
Zoning and Shoreland Protection Ordinance. Upon establishment of permissible and/or
prohibited uses, the Environmental Resource Board shall notify the Oneida Business
Committee of the permissible and/or prohibited uses and shall post notice of such uses on
the affected Tribal Land.

38.5. Land Access Map
38.5-1. Designation of Tribal Lands. A Land Access Map must be created which designates
Tribal Land as one (1) of the following:
(8 Limited Access. Lands designated as “Limited Access’ are open to all Persons who
are granted land access permission by the Tribe through a permit or Lease for specified
purposes. The Environmental Resource Board may choose to designate a portion of land
as Limited Access in order to manage, preserve and protect that land for environmental,
cultural or other significance.
(b) Oneida Community Access. Lands designated as “Oneida Community Access’ are
open to Tribal members, and their spouses and descendants; members of other federally
recognized Indian tribes, bands or communities; authorized employees of the Tribe; and
Persons who are accompanied at all times by a Tribal member, the spouse or descendant
of a Tribal member, or an authorized employee of the Tribe.
(1) A Conservation Warden or Oneida Police Officer may require a Person to
demonstrate proof of digibility to use Oneida Community Access lands.
(2) The Environmental Resource Board may choose to designate land as Oneida
Community Access in order to manage, preserve and protect access to locations
that have cultural or environmental significance.
(c) Oneida Tribal Member Access: Lands designated as “Oneida Tribal Member Access’
are open to Tribal members only. The Environmental Resource Board may designate
land as Oneida Tribal Member Access to protect the land for Tribal member use due to
the historical, spiritual, cultural and/or environmental significance of the land.
(d) Open: Lands designated as “Open Access’ are generally open to all Persons for the
land’ s designated use and enjoyment. The Environmental Resource Board may designate
land as Open Access where such Designation is deemed beneficial to the Tribe and where
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such Designation does not pose significant risk of damage to the policies of the Tribe
and/or the land’ s cultural or environmental preservation.
38.5-2. Notwithstanding the restrictions of 38.5-1, nothing in this Law may be construed as
preventing the following Persons from entering Tribal Land, regardless of the land Designation:
(&) Employees of the Tribe who are performing their job duties;
(b) Those Persons who are performing grant or contractual obligations related to the
Tribal Land and on behalf of the Tribe;
(c) Emergency personnel who are providing, or attempting to provide, services; and
(d) Those Persons who have been granted access to the land by the Environmental
Resource Board.
38.5-3. Development of the Land Access Map. The Environmental Resource Board shall
develop the Land Access Map in coordination with the Onelda Environmental Health and Safety
Division, the Oneida Division of Land Management, Geographic Land Information Systems and
other such designated agencies of the Tribe. The Environmental Resource Board shall adopt the
initial Land Access Map.
38.5-4. General Land Designation. Unless otherwise designated, Tribal Land is designated as
Limited Access.
38.5-5. Amending the Land Access Map. The Environmental Resource Board may, from time to
time, in the manner hereafter set forth, amend the Land Access Map, provided that due
consideration must be made for the intent and purposes of the Designation.
(& Amendments may be proposed by any Person by filing an application with the
Environmental Resource Board in such format and accompanied by such information as
required by the Board.
(b) Public Hearing. The Environmental Resource Board shall hold a public hearing on
each application to amend the Land Access Map.
(1) The Environmental Resource Board shall set a date for the public hearing and
meet the notice requirements of the public hearing as soon as possible after the
filing of the application is complete.
(A) Notice. Not lessthan ten (10) business days and not more than thirty
(30) business days prior to the public hearing, notice, including the time,
place and purpose of the public hearing, must be:
(i) published in the Tribal newspaper; and
(i) mailed to al owners of land located within twelve hundred
(1,200) feet of the outer boundaries of the land that is the subject of
the public hearing.
(B) Any Person who cannot attend the public hearing may be represented
by an agent, advocate or attorney at the public hearing.
(C) The Environmenta Resource Board shall issue a decision or
recommendation regarding amendments to the Land Access Map within
seven (7) business days after the public hearing is held.
(2) The Environmental Resource Board together with the Environmental Health
and Safety Division shall, after holding a public hearing and reviewing any
comments received, make written findings of fact and determine whether to
amend the Land Access Map.
(3) The Environmental Resource Board shall make findings based upon the
evidence presented to it with respect to the following matters:
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(A) Existing uses of the land and buildings within the general area of the
land in question.
(B) Suitability of the land in question to the uses permitted under the
existing Land Access Map.
(4) The Environmental Resource Board may not amend the Land Access Map
unless it finds that adopting such amendment is in the Tribe's best interest and is
not solely for the interest of the applicant.
(c) The Environmental Resource Board may grant or deny any application to amend the
Land Access Map; however, amendments must require a two-thirds (2/3) vote of the
Environmental Resource Board if awritten protest against any amendment is presented to
the Environmental Resource Board and is signed by:
(1) the lessees, assignees and owners of at least twenty percent (20%) of the acres
of land included in such amendment; or
(2) the lessees, assignees and owners of at least twenty percent (20%) of the land
immediately adjacent to the land included in such amendment, extending in a
radius of twelve hundred (1,200) feet of the outer boundaries of the land.

38.6. Trespass
38.6-1. A Person Trespasses if the Person enters or otherwise occupies Tribal Land and:

(@) Refuses to leave land to which the Person has no reasonable claim or right of
possession when requested to do so.
(b) Enters upon such land after being noticed by the landowner or occupant that
permission for the Person to enter such land does not exist, or has been expressly denied
or revoked. A Person has been noticed that permission by the landowner or occupant for
such Person to enter such land does not exist if he or she has been notified publicly, by
publication of the Land Access Map on the Triba website and/or in the Tribal
newspaper, or if the land is posted. Land is considered to be posted if one (1) of the
following requirements is met:
(1) A sign at least eleven (11) inches sguare is placed in at least two (2)
conspicuous places for every forty (40) acres of land to be protected. The sign
shall provide an appropriate notice and the name of the Person giving the notice,
followed by the word “owner” if the Person is the holder of legal title to the land
or by the word “occupant” if the Person is a lawful occupant of the land, but not
the holder of legal title.
(2) Markings at least one (1) foot long and, in a contrasting color, the phrase
“private land” and the name of the owner, are made in a least two (2)
conspicuous places for every forty (40) acres of land.
(c) Does any of the following without proper authorization through a Lease, permit or as
otherwise required under applicable law:*
(1) Destroys land, waters, livestock, poultry, buildings, equipment, or any
property without consent or permission.

! Current Tribal laws that authorize conduct described in 38.6-1(c): Chapter 12, Protection and Management of
Archeological and Historical Resources; Chapter 34, Oneida Tribal Regulation of Domestic Animals Ordinance;
Chapter 40, Tribal Environmental Response Law; Chapter 42, Wood Cutting Ordinance; Chapter 44, Recycling and
Solid Waste Disposal; Chapter 45, Hunting, Fishing and Trapping Law; Chapter 49: All-Terrain Vehicle Law;
Chapter 69, Zoning and Shoreland Protection Law.
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(2) Cuts or destroys any wood, timber, plant, vegetation, or crop standing on the
land, or carries away any wood, timber, plant, vegetation or crop on the land.

(3) Engagesin any act, or attempted act of hunting, trapping or fishing.

(4) Digs, takes, or carries away earth, soil, minerals, cultural resources, or any
other property.

(5) Erects, puts up, fastens, prints, or paints upon another’s property, notices,
advertisements, signs or other writing designed to communicate to the general
public.

(6) Parksor drives any vehicle on the land.

(7) Permits or alows livestock or any domesticated animal to enter upon or
remain upon the land.

(8) Uses or possesses Leased or sub-Leased lands beyond the possessory rights
granted by such Lease or sub-L ease.

(99 Dumps, deposits, places, throws, burns, emits or leaves rubbish, refuse,
debris, substances, or other objects upon a highway, road, air, waters or any land.

38.7. Violations and Appeals
38.7-1. Issuance of a Citation. Any Person who violates any provision of this Law is guilty of a
civil infraction, and may be issued a citation, in writing, by a Conservation Warden or Oneida
Police Officer. The issuance of acitation or fine under any other law relating to the same or any
other matter does not preclude the issuance of a citation under this Law.
(@) The Oneida Business Committee, upon recommendation of the Environmenta
Resource Board, may adopt a citation schedule.
(b) The citation must specify the date, time and place of the hearing to contest the
citation. The hearing must take place within (5) business days after the citation isissued.
(c) The citation must also state that the Environmental Resource Board may, in addition
to the citation, impose hearing costs and restitution against the Person for damages
caused by aviolation of this Law.
38.7-2. Citation Hearing. Any Person issued a citation under this Law may contest the citation
by attending a hearing before the Environmental Resource Board. The Person may appear in
Person, or be represented by an agent, advocate or attorney.
(a) If the Person does not wish to contest the citation, he or she must pay the citation by
the hearing date specified on the citation.
(b) After the hearing, the Environmental Resource Board shall:
(1) determine whether the Person is responsible for the citation, as was issued;
(2) determine whether to impose hearing costs and/or restitution against the
Person for the value of any damage caused by aviolation of this Law; and
(3) set anew date for when the citation, hearing costs and/or restitution must be
paid, if necessary.
(c) Any restitution funds received shall be used to repair the damages caused by a
violation of this Law.
38.7-3. Appeals from the Environmental Resource Board Decision. Any party of interest may
appeal adecision of the Environmental Resource Board to the Tribe'sjudicial system.

End.

Adopted — BC-05-15-14-C
Emergency Amended — BC-07-23-14-C
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Legislative Operating Committee
September 16, 2015

Rules of Civil Procedure Amendments

Submission Date: 07/15/15 O Public Meeting:

O Emergency Enacted:
Expires:

LOC Sponsor: David P. Jordan

Summary: This is a request to amend the Rules of Civil Procedure to remove the filing fee
requirement when it is a Tribal entity filing and modify the requirements of service for Tribal entities.

7/15/15 L.OC: Motion by David P. Jordan to add the Rules of Civil Procedure Amendments to the
active files list; seconded by Fawn Billie. Motion carried unanimously.

Next Steps:

e Defer to the sponsor and the Legislative Reference Office to continue working on drafting the
amendments and bring back when the draft is complete.
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Oneida Tribe 0f Indians

Legislative Reference Office
P.O. Box 365

Oneida, WI 54155

(920) 869-4376

(800) 236-2214
http://oneida-nsn.gov/LOC

Committee Members

Brandon Stevens, Chairperson
Tehassi Hill, Vice Chairperson
Fawn Billie, Councilmember
David P. Jordan, Councilmember
Jennifer Webster, Councilmember

Memorandum
To: Legislative Operating Committee a\
From: David P. Jordan, Councilmember
Date: September 16, 2015
Re: Rules of Civil Procedure Amendments

On July 15, 2015, a request to amend the Rules of Civil Procedure was submitted to the
Legislative Operating Committee (LOC). On July 15, 2015, the LOC added the Rules of Civil
Procedure Amendments to the active files list, with myself as the sponsor. Approximately sixty
days have passed since the original submission and this memorandum serves as an update as to
where the legislation is at in the LOC process.

Two amendments were specifically requested to the Rules, they included (1) removal of the
filing fee. payment requirement when a Tribal Entity is the filing party and (2) modified service
requirements for Tribal Entities allowing service to be made by certified mail as opposed to
requiring personal service.

The Legislative Reference Office (LRO) has corresponded with the Oneida Judiciary regarding
their position on the requested revisions as well as their input on any other amendments that may
be warranted at this time. The Oneida Judiciary responded in opposition to the removal of the
filing fee requirement for Tribal Entities and also provided a lengthy list of requested revisions.
Among the requested revisions was a request that the Rules be simplified so that pro se litigants
are able to more easily understand and follow the requirements of the Rules. The simplification
of the Rules is a large undertaking and the LRO is in the process of drafting the amendments.

I am asking that you defer this item back to my office for further work and I will bring back the
Law when it is ready.

Requested Action

Motion to accept the memorandum regarding the status of the Rules of Civil Procedure
Amendments as FYI.

Page 1 of 1
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Submission Date: 9/17/14 Public Mesting:

L OC Sponsor: Jennifer Webster

L egidlative Operating Committee
September 16, 2015

Tribal Hearing Bodies

Emergency Enacted:
Expires:

Summary: Thisitem was originally submitted to the LOC on November 15, 2013, and the item was
carried over into the current term by the LOC. This was a request for the LRO to conduct research on
Tribal Boards, Committees and Commissions to find out which are also hearing bodies and where the
hearing body authority comes from.

9/17/141L. OC:

10/15/14 L. OC:

6/3/14 L OC:

6/10/15 OBC:

6/17/15 LOC:

7/27/15:

8/5/15 L OC:

Motion by Jennifer Webster to add Tribal Hearing Bodies to the Active Files List; seconded by
Tehassi Hill. Motion carried unanimously.

Motion by Jennifer Webster to accept the verbal update on the Personnel Commission
Legiglation; seconded by Fawn Billie. Motion carried unanimously

Motion by Jennifer Webster for the Legidative Operating Committee to send a memorandum to
the Oneida Business Committee, to be on their agenda, for the recommendation from the
Legidative Operating Committee requesting authority to develop legidation for an
administrative court, also drafting a letter to be sent to elected and appointed boards, committees
and commissions requesting full cooperation in submitting the data that is asked for; seconded
by Fawn Billie. Motion carried unanimously.

Motion by David Jordan to approve the creation of an administrative court and endorse a letter
of co-operation to be created that directs the Tribe's boards, committees and commissions to
assist the LOC in the creation of the administrative court, seconded by Fawn Billie. Mation
carried unanimously.

Motion by Lisa Summers that the LOC create an action plan to be brought back to the Business
Committee in 60 days, seconded by Melinda J. Danforth. Mation carried unanimously.

Motion by David P. Jordan to forward the Tribal Hearings Bodies/Administrative Court to an
LOC work meeting(s) to discuss the 60-day action plan; seconded by Fawn Billie. Maotion
carried unanimously.

Work meeting held. Attendees include: Brandon Stevens, Tehassi Hill, David P. Jordan, Jennifer
Webster, Rhiannon Metoxen, Candice Skenandore, Taniquelle Thurner, Krystal John, Douglass
Mclntyre.

Motion by Tehass Hill to accept the Tribal Hearing Bodies/Administrative Court Action Plan
and forward it to the Oneida Business Committee for its consideration; seconded by David P.
Jordan. Motion carried unanimously.

Motion by Fawn Billie to direct the Oneida Child Protective Board, the Oneida Election Board,
the Oneida Environmental Resource Board, the Oneida Land Commission, the Oneida Personnel
Commission, the Oneida License Commission and the Oneida Trust/Enrollment Committee to
retrieve their financial expenses for the last three (3) years (including, but not limited to, the
amount of stipends received, training costs and other expenses) and turn the information over to
the Oneida Business Committee to help in evaluating which entities should retain their hearing
body authority; seconded by Tehassi Hill. Motion carried unanimously.
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8/12/15 OBC:

9/9/15 OBC:

Next Steps:

Motion by Jennifer Webster to accept the action plan for the Triba Hearing
Bodies/Administrative Court and to direct the Oneida Child Protective Board, the Oneida
Election Board, the Oneida Environmental Resource Board, the Oneida Land Commission, the
Oneida Personnel Commission, the Oneida License Commission and the Oneida
Trust/Enroliment Committee to retrieve their financial expenses for the last three (3) years
(including, but not limited to, the amount of stipends received, training costs and other expenses)
and turn the information over to OBC to help in evauating which entities should retain their
hearing body authority, seconded by David Jordan. Motion carried unanimously.

Amendment to the main motion by Lisa Summers that the information be provided by Friday,
September 4, 2015, seconded by Fawn Billie. Motion carried unanimously.

Motion by Lisa Summers to accept verbal update regarding the Tribal Hearing
Bodies/Administrative Courts, seconded by Jennifer Webster. Motion carried unanimously

= Forward update to the Oneida Business Committee.
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Oneida Tribe of Indians of Wisconsin

Committee Members

Brandon Stevens, Chairperson
Tehassi Hill, Vice Chairperson
Fawn Billie, Councilmember
David P. Jordan, Councilmember
Jennifer Webster, Councilmember

Legislative Reference Office
P.O. Box 365

Oneida, WI 54155

(920) 869-4376

(800) 236-2214
http://oneida-nsn.gov/LOC

Memorandum
TO: Oneida Business Committee
FROM: Brandon Stevens
DATE: September 23, 2015
RE: Tribal Hearing Bodies Update

At an Oneida Business Committee (OBC) meeting on August 12, 2015, the OBC directed several
boards, committees and commissions submit financial expenses for the last three (3) years
including the amount of stipends received, training costs and other expenses. Those boards,
committees and commissions include':

Oneida Child Protective Board Oneida Land Commission
Oneida Election Board Oneida Personnel Commission
Oneida Environmental Resource Board Oneida Trust/Enrollment Committee

The entities were given a due date of September 4, 2015. As of September 9, 2015, all boards,
committees and commissions had provided information and the responses are attached to this
memorandum for reference. The Legislative Reference Office continues to work with the
boards, committees and commissions to obtain more information for the OBC to make an
informed decision and has compiled the available information into the attached chart.

Requested Action
Accept the update on the Tribal Hearing Bodies.

' The Oneida License Commission is not an active commission and therefore no notice was sent to the entity.
Page 1 of |



Oneidas bringing several
hundred bags of corn to
Washington's starving army
at Valley Forge, after the
colonists had consistently
refused to aid them.

TO: Oneida Child Protective Board
Oneida Election Board

Oneida Tribe of Indians of Wisconsin
BUSINESS COMMITTEE

P.O. Box 365 * Oneida, Wl 54155
Telephone: 920-869-4364 » Fax: 920-869-4040
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UGWA DEMOLUM YATEHE
Because of the help of
this Oneida Chief in
cementing a friendship
between the six nations
and the colony of
Pennsylvania, a new
nation, the United States
was made possible.

Oneida Land Commission
Oneida Personnel Commission

Oneida Environmental Resource Board Oneida Trust/Enrollment Committee

Lisa Summers, OBC Secreta(y%\

FROM:
DATE: August 18, 2015
RE: Request for financial expenses

With adoption of the Judiciary Law, the Oneida Business Committee (OBC) has been
exploring the possibility of transferring the hearing authority delegated to various
boards, committees and commissions to an administrative court. At the request of the
Legislative Operating Committee (LOC), the following action took place at the August
12, 2015 OBC meeting:
Motion by Jennifer Webster to ... direct the Oneida Child Protective Board,
the Oneida Election Board, the Oneida Environmental Resource Board,
the Oneida Land Commission, the Oneida Personnel Commission, the
Oneida License Commission’ and the Oneida Trust/Enrollment Committee
to retrieve their financial expenses for the last three (3) years (including,
but not limited to, the amount of stipends received, training costs and
other expenses) and turn the information over to Oneida Business
Committee to help in evaluating which entities should retain their hearing
body authority, seconded by David Jordan. Motion carried unanimously.

The OBC has requested this information be provided by: Friday, September 4, 2015.
Please submit the requested information to: LOC@oneidanation.org

If you have questions on this request, please contact Councilman Brandon Stevens,
LOC Chairman, at 920-869-4378 or bstevens@oneidanation.org

1 The Oneida License Commission is not active, therefore notice is not being sent to this entity.
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ONEIDA CHILD PROTECTIVE BOARD

Dae Powless - Chairman - Patricia Garvey — Attorney
Lois Strong -Vice Chairwoman on <y0te>a' ka Michelle Mays - Attorney

Jeanette Ninham - Secretary 3757 W Mason St Green Bay WI 54303 Evander Delgado- Admin.

Wesley Martin- Member RidgeView Plaza— Suite 4

Beverly Anderson- Member P O Box 365, Oneida WI 54155

Carol Silva- Member
Beverly Skenandore - Member

To: Oneida Business Committee

From: Dale Powless, Chairman-Oneida Child Protective Board
Date: August 20", 2015

Subject: Hearing Process

Dear Business Committee,

Per the Business committee meeting of August 12, 2015 directive we are preparing this
summary from the Oneida Child Protective Board. The board has not had any hearingsin the last
three years. The Child Protective Board has had the authority to conduct hearings per Section
4.4 of our By-Law’s Child Care Hearing. The OCPB has not had any training, stipends or any

other cost for any Child case hearings.

| can be reached at dpowless@oneidanation.org or at 869-1059.

Thank Y ou,

Dale Powless, Chair
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MEMORANDUM

TO: Lisa Summers, Tribal Secretary

FROM: Racquel Hill, Election Board Chairperson 2#
DATE: September 1, 2015

SUBJ: Response for Request for Financial Expenses

The Election Board is in receipt of your memo dated August 18, 2015 requesting financial expenses
for the last three (3) years (including, but not limited to, the amount of stipends received, training costs
and other expenses) specific to hearings.

From 2013-2015, there were three (3) hearings held in June, 2014 and the Chairperson attended a
challenge at the Appeals Commission level in July, 2014. The costs include stipends paid to the
hearing bodies and to the Chairperson which totals $1,300.00.

The Election Board is aware of the possibility of transferring the hearing authority to the Judiciary and
is in favor of such transfer. However, please note that the three (3) hearings held in 2014 were relative
to the election of Judiciary officers, and this is something that may need to be addressed with the
Legislative Operating Committee (LOC).

If the Election Board can be of further assistance, let me know.

c: Election Board
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Tribal Hearing Bodies/Administrative Court Action Plan

Comments from Environmental Resource Board — Submitted 8/26/15

In response to the inquiry regarding the Environmental Resource Board’'s (ERB) hearing
process, ERB staff has compiled the following information.

Finances

The ERB no longer has budget funding for training hearing officers. However, the ERB is
working cooperatively with other hearing bodies to obtain collective training on hearing
procedures, rules of law, reporting/documenting, and other matters. The only expenses for
hearings are stipends for hearing officers and minimal staff time. Over the past 3 years these
are calculated to be $3,000 (calculations detailed on next page).

Hearing Integrity

The ERB has taken pride in having experienced and well-trained hearing officers. The ERB has
never had a decision appealed. The laws the ERB hears such as the Hunting, Fishing, and
Trapping Law; the Domestic Animal Ordinance and others have multitudes of details and
nuances that ERB members are strongly familiar with. This familiarity with the laws allows ERB
hearing officers to interpret and judge accurately the details of each case and fairly address the
respondents of the citations.

Community Fabric

Most ERB members are familiar with the activities in the Oneida community relating to hunting,
fishing, and recreation opportunities. Due to this familiarity, ERB hearing officers are equipped
to understand the nuances and details of each case as they apply to various areas of Oneida
law, Oneida sportsmanship, and good community relations. ERB hearing officers work in an
amicable manner with respondents to reach a decision that reflects some accommaodation for
the special circumstances and interests of each case. ERB members also do volunteer work at
community events throughout the year that puts them in good standing with the Oneida
community, maintaining a sense of openness and trust.

Conclusion

The Environmental Resource Board has a successful history of properly managing the hearing
duties entrusted to them and maintains an engaged relationship with the Oneida community
through public meetings, volunteer events, and community projects. The ERB looks forward to
continuing their strong history of environmental stewardship through hearing body
responsibilities.

Yaw”ko!
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Hearing expenses

The following are financial expenses for hearings from FY2015, FY2014, and FY2013. The
average number of hearings per year is 4. Some hearing dates review multiple citations from
one or more parties. The total number of hearing dates over 3 years time is 12.

Costs associated with hearings include stipends for hearing officers. Each hearing has 4 ERB
members (3 hearing officers and one alternate) at a stipend of $50 each. The second cost is
ERB staff time. The time is estimated at 1 hour to prepare, copy, and mail hearing materials
and another hour to attend hearing as clerk to document proceedings and draft final decision (2
hours total).

As the ERB budget line for training was eliminated several years ago, there have been no costs
for training over the past 3 years. The ERB however has many experienced members that have
extensive practice in properly administering hearings.

Therefore, the average expense per hearing is:
Stipends: $50/member x 4 members = $200
Staff time: $25/hour x 2 hours = $50

Total per hearing: $250

The cost over 3 years for 12 hearings is estimated at being approximately $3,000
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MEMO

TO: LOC

FROM: Lori EIm, DOLM Office Manager

DATE: September 9, 2015

SUBJ: Response for Request for Financial Expenses

The Division of Land Management has gathered the financial expenses for the last three (3) years
pertaining to the cost of hearings, trainings and costs.

From 2013-2015, the following hearings were held with 3 officers present for each hearing:

5 Probate Hearings: Each officer is paid $50.00 per hearing. Total of $750.00

1 Procedural Complaint Hearing: Each officer is paid $50.00 per hearing. Total of $150.00

10 Foreclosures or Motion to Stay: Each officer is paid $150.00 per hearing. Total of $4500.00
4 Eviction/L easeissues. Each officer is paid $50.00 per hearing. Total of $600.00

Total cost of Hearings: $6000.00

If you need any further information please let me know, | do apologize for the tardiness of my
response.
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Oneida Personnel Commission
Post Office Box 365
Phone: (920) 490-3978 Oneida, WI 54155
Location: Social Services Third Floor

MEMORANDUM
To: LOC | |
From: Gina Buenrostro, Administrator, Oneida Persom@@;n
~ Date: September 4, 2015, 2015
Subject: Information requested

J s a a a a  a  aa a a a a

The information is as follows pertaining to the stipends for the Oneida Personnel Commission:

2012 Grievance and Training Stipends $61, 525.00
2013 Grievance and Training Stipends $72, 120.00
2014 Grievance and Training Stipends $46, 607.00

If you have any questions, please feel free to contact me.

Cc: file
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ONEIDA TRUST DEPARTMENT

COMMITTEE . 1%%71 DEPARTMENT
Carolo Ligstns, Chafiworman onayote?a‘ka latiwista?nunha Susan White, Direnor
Debra Danforth, Vice Chair 909 Packerland Dr, Green Bay WI 54303 Michelle Mays, Attorney
Elaine Skenandore-Cornelius, P O Box 365, Oneida WI 54155 James Bittorf, Attorney
Secretary Ph: (920) 490-3935 Fax: (920) 496-7491 Jeff House, Financial Analyst
Linda Dallas, Member Bonnie Pigman, Int. Research Asst.
Norbert Hill, Member Carol Silva, Admin. Asst.

Loretta V. Metoxen, Member
Rita Reiter, Member

Lois Strong, Member
Brandon Stevens, Liaison

MEMO TO: Legislative Operating Committee / /,k
Y
W

A
FROM: Susan White, Trust Director (gf@
£
SUBIJ: Oneida Trust/Enrollment Committee Hearing Expenses
DATE: 20 August 2015

The Oneida Trust/Enrollment Committee held the following hearings from 2013 to June 2015. The
stipends paid are below:

05/21/2013 hearing and stipend paid in the amount of : $400.00
04/29/2014 hearing and stipend paid in the amount of : $575.00
12/02/2014 hearing and stipend paid in the amount of : $550.00
01/13/2015 hearing and stipend paid in the amount of : $475.00
05/28/2015 hearing and stipend paid in the amount of : $475.00
06/23/2015 hearing and stipend paid in the amount of : $625.00
Total $3,100.00

The Trust/Enrollment Committee did not incur training costs or other direct expenses. The Oneida
Trust/Enrollment Committee bylaws and the Tribal Membership Ordinance are attached for your
reference. Please let me know if you have further Trust/Enrollment Committee hearing questions.
YawA7ko.

Attachments: »
e  Trust/Enrollment Committee Bylaws approved by GTC 2012
e  Membership Ordinance approved by GTC 1984
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Number of hearings

Average Cost/Hearing

Training

Stipends for hearings

Number of hearings 0 3 0 3 Average Cost/Hearing | $433
Training $0 $0 $0 $0
Stipends for hearings $0 $1,300 $0 $1,300

And Staff time

Number of hearings

20

Average Cost/Hearing

Number of hearings 4 4 4 12 Average Cost/Hearing | $250
Training $0 $0 $0 $0
Stipends for hearings $1,000 $1,000 $1,000 $3,000

$300

Training

Stipends for hearings

*$2,000

*$2,000

*$2,000

$6,000

Combined with training

$118,727

Number of hearings unknown | unknown | unknown | unknown | Average Cost/Hearing
Training - - - -
Stipends for hearings $72,120 | $46,607 | Unknown | At least

Number of hearings 1 2 3 6 Average Cost/Hearing | $516
Training $0 $0 $0 $0
Stipends for hearings $400 $1,125 $1,575 $3,100

*The Oneida License Commission is not active and therefore has been left out
*The chart will be updated as a handout at the time of the LOC meeting on 9/16/15
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Legislative Operating Committee

Agenda Request Form
1) Request Date: September 9, 2015
2) Contact Person(s): Jeff Mears Dept: Environmental
Phone Number: 869-4555 Email: Imears@oneidanation.org

3) Agenda Title; DOmestic Animals Law

4) Detailed description of the item and the reason/justification it is being brought before the Committee
To protect community members from disease, set minimum standards for treatement

of animals, prohibit certain animals from being brought on the reservation,
regulate livestock, and establish consequences for damages caused by domestic

animals.

List any supporting materials included and submitted with the Agenda Request Form
1) draft law 3)

2) 4)

5) Please List any laws, ordinances or resolution that might be affected:

6) Please List all other departments or person(s) you have brought your concern to:
OHA, OPD, Conservation, and Zoning

7) Do you consider this request urgent? [IYes W No

If yes, please indicate why:

I, the undersigned, have reviewed the attached materials, and understand that they are subject to action by the
Legislative Operating Comm

?)ee
Signature of Requester: /‘/MI W

Please send this form and all supporting materials to:

LOC@oneidanation.org
or
Legislative Operating Committee (LOC)
P.O. Box 365
Oneida, WI 54155
Phone 920-869-4376



OO ~NOoO Ok WN -

Page 125 of 157
Draft 11 — Redline to Current
09 16 2015

Chapter 34
SNERATRIBALRECULATHON-OFDOMESTIC ANIMALS-SRE-MNANCE
Katse™na Olihwake
matters concerning the pet animals

34.1. Purpose and Policy 34.6. Licensing and Immunization Requirements for Dogs and
34.2. Adoption, Amendment, Conflicts Cats

34.3. Definitions 34.7. Treatment of Animals

34.4. Jurisdiction 34.8. Prohibited Animals

34.5. Licensing, Authority, Investigation, Responsibilities and 34.9. Regulation of Livestock

Enforcement Powers 34.10. Damages Caused by Domestic Animals

34.1-%. Purpose and Policy-

34.1-1. The purpose of this lawLaw is to:
(a) protect the health, safety, and welfare of the community by requiring certain basic
measures to prevent the spread of disease carried by domestic animals-;

(b) set minimum standards for the treatment of animals;

(c) prohibit certain species of animals from being brought onto the Reservation;

d) regulate the keeping of livestock on the Reservation; and

(e) establish consequences for damages caused by domestic animals.
34.1-2. _It is the policy of this fawlLaw to elearhy—set out—procedures—and requirements for
licensing domestic animals, as well as to regulate what kinds of animals may be kept as domestic
animals. _It is also the policy of this fawLaw to set out r-detat-the structure for assessing and
coIIectlng license fees and fines to-domesticanimalsunder this Law, and for investigating and
enforcing violations of this lawLaw.

34.2-1. Adoption, Amendment, Repeal-Conflicts
34.2-1. This faw-isLaw was adopted by the-Oneida Business Committee in-aceerdance-with-the

AdministrativeProcedures-Act-by-Resolution BC-03-13-96-B and amended by Resolutions BC-
06-22-11-G and

34.2-2._This fawlLaw may be amended or repealed by the Oneida Business Committee pursuant
to the procedures set out in the Oneida-AdministrativeLegislative Procedures Act-by-the-Oneida
Business-Committee-or-the-Onelda-General-Council

34.2-3. _Should a provision of this fawlLaw or the application thereof to any person or
circumstances be held as invalid, such invalidity shalidoes not affect other provisions of this
I'aWLaW WhICh are con5|dered to have legal force without the |nvaI|d portlons

34.2-4. In the event of a conflict between a provision of this Law and a provision of another law,
the provisions of this Law control. Provided that, nothing in this Law is intended to repeal or

modify any existing law, ordinance, policy, regulation, rule, resolution or motion.
34.2-5. This fawlLaw is adopted under the authority of the Constitution of the Oneida Tribe of

Indians of Wisconsin.

34.3-%.. Definitions
34.3-1. This article—shall-containsection governs the definitions of words and phrases used

within this lawLaw. All words and-phrases—not defined within-this-Article—or-defined—in—any
section;herein are to be used in their ordinary and everyday sense.

34-1
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otherwise diseased domestic animal is suspected or known to be within a discernible area
and all such animals reasonably suspected of being infected are rounded up and tested for
rabies or other diseases.

b) “Disturbance” means excessive barking, running loose, biting or engaging in
threatening behavior.

(c) _“Domestic Animals”—refersto-animals” means dogs, cats, weaselsferrets, rabbits,
guinea pigs, turtles, trepical—birds, pigeons, hamsters, non-venomous reptiles,
amphibians, and arachnids, and all other animals commonly owned as household pets-er
tribakand.

(d) _“Livestock” neludesmeans any equine (i.e. horse, donkey, ect.), bovine; (i.e. cow,
steer, heffer, ect.), sheep, goat, pig, or domestic fowl, including game fowl raised in
captivity.

13 2 ¢

(e) ““Nuisance dog” means a dog whose actions results in two (2) or more verified

disturbances to the owner’s neighbors.
(F) “Owner” means any person who owns, harberharbors, keeps; or controls an animal.

” :
(a) The Oneida Conservation Departmentshall =~ 10 0 0000
34.4-1. Personal Jurisdiction. This Law applies to:
(a) All Oneida Tribal members, Tribal entities, Tribal corporations and members of other

federally recognized tribes.
b) Individuals and businesses leasing, occupying or otherwise using Tribal fee land and

all Tribal trust lands.
(c) Individuals who have the-pewerconsented to issue-and-coHect-feesforticenses—and
shalthe jurisdiction of the Tribe or as otherwise consistent with federal law. For

purposes of this subsection, an individual will have the—pewerconsented to the
jurisdiction of the Tribe:
1) By entering into a consensual relationship with the Tribe, Tribal entities
Tribal corporations, or Tribal members, including but not limited to contracts or
other agreements; or
(2) By other facts which manifest an intent to consent to the authority of the
Tribe, including failure to raise an objection to the exercise of personal
jurisdiction in a timely manner.

34-2
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34.4-2. Territorial Jurisdiction. This Law extends to all land within the exterior boundaries of
the Reservation of the Tribe, as established pursuant to the 1838 Treaty with the Oneida, 7 Stat.

566, any lands added thereto pursuant to federal law and all lands held in trust for the Tribe
within the State of Wisconsin.

34.5. Licensing, Authority, Investigation, Responsibilities and Enforcement Powers
34.5-1. Oneida Police Department. Oneida Police Officers and Conversation Wardens

shall investigate complaints involving domestic animals and have the authority to levy
and collect fines against those who violate this lawlLaw consistent with the penalty

provmons as #urther—set outin t-h-l-S—lﬁW—

thls—lawLaW and shau—beare authorlzed to seize anlmals suspected to be mlstreated rabld or
otherwise in danger or dangerous;—the. An officer or warden may, as a last resort—kiH-sueh
aRtmal-, in a humane manner and in a manner that avoids damage to the animal’s head, Kill an

nlmal susgected to be rabld or dangerous

Conservatlon Degartment The Onelda Conservatlon Degartment shaII issue Ilcenses and collect
fees for licenses issued under this Law.

34.5-3. All revenue collected for license fees and fines under this Law shall go into the general
fund.

34.6. =

34-5-1Licensingand-immunization Requirements for Dogs- and Cats

34.6-1. License reguired-
{@)Required. A-deg license is required for the keeping of any dog or cat over five (5) months of

age.

(Ha)_ Upon payment of the required deg-license fee and upon presentation of
evidence that the deganimal is currently immunized against rabies, the

conservation-officialOneida Conservatlon Degartment shall eemplete—and—lssue to
the owner a Ilcense




125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167

Page 128 of 157

Draft 11 — Redline to Current
09 16 2015

Mdmn&e%een&n-&s—tssuer—and—the#eense—yearfor the animal.

(4)b) The owner shall securely attach the tag to a collar and a collar with the tag attached
shall be kept on the deganimal for which the license is issued at all times-but-this. This
requirement does not apply to a dog while hunting, to a dog_or cat securely confined in a
fenced area or to a dog while actively involved in herding or controlling livestock if the
dog is under control of its owner.

6)(c) The license year commences on January 41° and ends December 3131°".

(Ad)_ The owner of a dog or cat more than five (5) months of age on January 21* of any
year; or five (5) months of age within the license year shall annually, on or before the
date the deganimal becomes five (5) months of age, pay the deg-license fee and obtain a
license.

(8)—'Fhe—l+eense—fee—sh&” ) L|censmg fees will be $5—f-er—a—|ctel:|iee|ﬂeeI—|ﬁv+s\le—eleg—enE

thatereq&weseuelcmeensete%patdetetheOnelda Conservatlon Department and aggroved
by the Oneida Busmess Commltte

34.56-2. Rablesvaeem&tlensetceqe#edr
{a}Vaccmatlons Required. Rabies vaccination is required for any dog or cat five (5)

months of age or older.
& The owner of a dog or cat shall have the eleganlmal vaccinated against rables as dlrected by a
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168
169
170
171
172
173
174 (h) District Quarantine.

175 | H-Dogsconfined.34.6-3. Dis.trict Quarantine.
176 (a) If adistrict is quarantined for rabies, all dogs and cats within the district shall be kept

177 securely confined, tied, leashed; or muzzled. Any dog or cat not confined, tied, leashed;
178 or muzzled is deelared-a public nuisance and may be impounded. _All Oneida Police
179 Officers and Oneida Conservation Bepartment—officers\Wardens shall cooperate in the
180 enforcement of the quarantine.

181 (2)-Exemption-of vaccinated-dog-from-district-guarantine—A-dog(h) An animal that is
182 immunized eurrenthy-against rabies as ewvidenceevidenced by a valid certificate of rabies
183 vaccination or other evidence is exempt from the district quarantine provisions of see—5-
184 2{b)}DH)-this section.

185 , HACH-A-vi
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34-5-4.. Dogs runringand Cats Running at large-
f@)Large. It ehau—bels unIavvfuI for any person ownlng or possessmg any dog or cat to

permit the dam

b&deﬁned%eabeleheepteseneee#ardeganlmal to be at any place except upon the premlses

of the owner-

H-A-dog-shall-net-beconsidered-to-berunning-at-large—if, unless it is on a leash and under

control of a person physically able to control it.

(@) Any nuisance dog may be picked up by Oneida Police Officers or Oneida
Conservation Wardens.

(b) Stray dogs and cats shall be referred to the Oneida Police Department or Oneida

Conservation Department.
(c) Whenever any Oneida Police OffieeOfficer, Oneida Conservation Warden, or other

person designated by the Chief of Police shall-firdfinds any dog or cat running at large-as
defined-in-this-ordinanee, the officer/warden shall, if possible, pick up, and impound such

animal in such a place as the Oneida Chief of Police may direct.
(2d). Whenever any impounded deg-shall-bearanimal bears an identification mark such
as a coIIar with |dent|f|cat|on tags or I|cense tag, the owner shaII be notified forthwith-

mpeenelmg mmedlately

34.6-5-5.. Limit on Number of degs-tHmitedDogs and Cats. Except as provided in residential
areas.

{a8)Ne34.6-8, no person shal-ewn;may harbor; or possess any combination of more than

five (5) dogs and cats (for example, three (3) dogs within-any-lot-ef-Oneida-tribal-land
T e e AR
H—ewned-harberedand two (2) cats or pessessedthree (3) cats and two (2) dogs),

however no more than ﬂyedeg&enthedateheepsheheeame—subjeeetethm

34-6



254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296

Page 131 of 157

Draft 11 — Redline to Current
09 16 2015

{b)or three (3) cats will be aIIowed ina smgle household If more than onegzl famlly reS|des on

any lot, the party exceeding the limitation imposed by this section is in violation thereof.

34.6-1—tiecensingb. Exception to Limit of Dogs and +mmunization—Regquirement-for—Cats.

kelemlt on the eat—fer—wh+ekkthe4leenseq&|ssue¢apau—ume& umber of dogs and cats a Qerso
may own, harbor or possess does not aggl;g to those persons who:
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‘bl land | idential ho:
t(a) owned, harbored or possessed more than fivethree (3) dogs and/or three (3) cats
and/or any combination of more than five (5) dogs and cats on the date he or she became

subject to this law-Law or the date this limit goes into effect, whichever occurs later,
rovided that all of such animals are properly licensed within five (5) months after this

limit goes into effect. This exclusion shall continue as long as the owner keeps such
animals; but does not permit the licensing of additional dogs or cats which exceed the
Hmitlimits in 34.6-5; or

(2)—keepsh) keep a litter of pups or kittens or a portion of a litter for a period not
exceeding five (5) months from birth; or

{3)—reeeives(c) have a household on a farm where “farm” means any parcel of land

which is used in the raising of agricultural products, livestock, poultry, aquaculture,
and/or fish; or

(d) are exempt from the limits based on applicable zoning regulations or, provided all

applicable zoning requirements are complied with, receive a permit from the Oneida
Land Commission to eperate-akennel-harbor or possess dogs and/or cats in excess of the
limits provided in 34.6-5.

— of Animals

34.7-1. No person owning or responsible for confining or impounding any animal may refuse or
neglect to supply the animal with a sufficient daily supply of food and water.

(a) The amount of food must be sufficient to maintain the animal in good health.

b) If potable water is not accessible to the animal at all times, it must be provided in
sufficient quantity to maintain the animal in good health.

34.7-2. Shelter.

(a)_Minimum indoor standards of shelter:

(1) _The ambient temperature shall be compatible with the health of the animal.
2 Indoor housing facilities shall be adequately ventilated by natural or

mechanical means to provide for the health of the animals at all times.
(b) Minimum outdoor standards of shelter:

34-9



382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397
398
399
400
401
402
403

404
405
406
407
408
409
410
411
412
413
414
415
416
417
418
419

Page 134 of 157

Draft 11 — Redline to Current
09 16 2015

(1) Shelter from Sunlight. When sunlight is likely to cause heat exhaustion of an
animal tied or caged outside, sufficient shade by natural or artificial means shall
be provided to protect the animal from direct sunlight. “Caged” does not include
farm fencing used to confine farm animals.
(2) Natural or artificial shelter appropriate to the local climatic conditions for the
species concerned shall be provided as necessary for the health of the animal.
3) If a dog is tied or confined unattended outdoors under weather conditions
which adversely affect the health of the dog, a weather appropriate shelter of
suitable size to accommodate the dog shall be provided.

(c) Space Standards. Minimum space requirements for both indoor and outdoor

enclosures:
1) The housing facilities shall be structurally sound and maintained in good

repair to protect the animals from injury and to contain the animals.
(2) Enclosures shall be constructed and maintained so as to provide sufficient
space to allow each animal adequate freedom of movement. Inadequate space
may be indicated by evidence of debility, stress or abnormal behavior patterns.
A) Specifically, dog kennels must meet the following space requirements
where, if there are multiple dogs in the same kennel, the base kennel space
requirement is based on the size of the largest dog and the additional
kennel space requirements are based on the size of each additional dog
kept in the kennel:

SEACE ADDITIONAL DOG
1-35 Ibs 80 Sq. Ft. 12 Sq. Ft.
36-75 lbs 100 Sq. Ft. 18 Sq. Ft.
76 Ibs or more 120 Sq. Ft. 24 Sq. Ft.

(d) Sanitation Standards. Minimum standards of sanitation for both indoor and outdoor
enclosures require excreta to be removed within twenty-four (24) hours of its deposit. In
the case of farm animals, nothing in this section shall be construed as imposing shelter
requirements or standards more stringent than normally accepted husbandry practices.
34.7-3. Mistreatment of Animals. No person may treat any animal in a manner which causes
unnecessary and excessive pain or suffering or unjustifiable injury or death. This section does
not apply to:
(a) normal and accepted veterinary practices; or
b) teaching, research or experimentation conducted at a facility requlated under federal
or applicable state law.
34.8. Prohibited Animals
34.8-1. Prohibited Animals. Except as provided in 34.8-2, no _person may bring into, keep,
harbor, maintain, offer for sale or barter,, act as a custodian, have custody or control of, or
release to the wild on Oneida—TribalHand:the Reservation and Exotic Animal.
34.8-2. Exotic Animals. The following orders and families, whether bred in the wild or in
34-10
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captivity, and any or all hybrids are defined as “Exotic Animals” pursuant to Section 34.8. The
animals listed in parentheses are intended to act as examples and are not to be construed as an
exhaustive list or limit the generality of each group of animals, unless otherwise specified:
(@) Class Mammalia.
(1) Order Chiroptera (Any peiseneus-er-venemous-bitirg-erinjectingbat species
e#ampmbian—amehmdrewepme—meludmgl
Order_Artiodactyla opotamuses, giraffes, camels, deer) Excludin
domestlc cattle, swine, sheeg! goats! alpaca, and llama.
(3)_Order Carnivora.

A) Family Felidae. (Lions, tigers, cougars, leopards, ocelots, servals

Excluding domestic cats.

B Family Canidae (Wolves, coyotes, foxes, jackals) Excludin
domestic dogs.

(C) Family Ursidae. (All bears)

D) Family Mustelidae. (Weasels, skunks, martins, minks) Excludin
ferrets.

E) Family Procyonidae. (Raccoons, coatis

F) Family Hyaenidae. (Hyenas

(G) Family Viverridae (Civets, genets, mongooses)

(4) Order Edentatia. (Anteaters, armadillos, sloths)

(5) _Order Marsupialia. (Opossums, kangaroos, wallabies, sugar gliders)

6) Order Perissodactyla. (Rhinoceroses, tapirs) Excluding horses, goats, and
mules.

(7) Order Primates. (Lemurs, monkeys, chimpanzees, gorillas)

(8)_Order Proboscidae. (Elephants)

9) Order Rodentia. (Squirrels, beavers, porcupines, prairie dogs) Excludin

guinea pigs, rats, mice, gerbils, and hamsters.

(b) Class Reptilia.

(1) Order Squamata.
A) Family Helodermatidae. (Gila Monsters and Mexican beaded lizards
(B) Family Varaidae. (Any monitor which will normally grow over two

feet in length)

C) Family lguanaidae. (Only green iguanas and rock iguanas, all others
allowed

D) Family Boidae. (All species whose adult length may exceed eight (8
feet

(E) Family Colubridae. (Boomslangs and African twig snakes:)

F) Family Elapidae. (Coral snakes, cobras, mambas
G) Family Nactricidae. (Only keelback snakes, all others allowed

(H) Family Viperidae. (Copperheads, cottonmouths, rattlesnakes)
34-11
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463 (2) Order Crocodilia. (Crocodiles, alligators, caimans, gavials)
464 (c) Class Aves.
465 (1) RHet Order Falconiformes. (Eagles, hawks, vultures)
466 (2)_Order Rheiformes. (Rheas)
467 (3)_Order Struthioniformes. (Ostriches)
468 (4) Order Casuariiformes. (Cassowaries and emus)
469 (5) Order Strigiformes. (Owls)
470 (d) Class Arachnida.
471 (1) Order Scorpiones, Family Buthidae.
472 (A) Arabian fat-tailed scorpion — Androctonus crassicauda
473 (B) _Arizona centruroides scorpion — Centruroides exilicauda
474 (C) Death stalker — Leiurus quinquestriatus
475 (D) Egyptian yellow scorpion — Androctonus Amoreuxi
476 (E) Israeli black snake-(Elaphe-Obseleta).scorpion — Hottentotta judaicus
477 Llbsnnle el e sae e e oo
478 } ina)-
479 | 3482 (F) S.A. giant fat-tailed scorpion — Parabuthus transvaalicus
480 (G) Sinai desert scorpion — Androctonus bicolor
481 (H) Yellow desert scorpion — Androctonus Australia
482 (2) Order Araneae, Family Theridadae.
483 (A) Argentina red widow spider — Latrodetus coralinus
484 (B) Brown widow spider — Latrodectus geometicus
485 (C) Red-black widow — L actrodectus hasselti
486 (D) Red widow spider — Lactrodectus bishop
487 (E)_Southern black widow spider — Lactrodectus mactans
488 (F) Western widow — Lactrodectus Hesperus
489 (3) Order Araneae, Family | axoscelidae, Brown recluse spider — L oxosceles r
490 eclusa
491 (e) Class Chilopoda.
492 (1) Order Scolopendromorpha, Family Scolopendridae.
493 (A) Amazon giant banded centipede — Scolopendra giganea
494 (B)_Arizona tiger centipede — Scolopendra virdis
495 (C) Florida keys centipede — Solopendra alternans
496 (f) Any Federal or State endangered or threatened species.
497 | 34.8-3. This section shalnetprehibitdoes not apply to:
498 (a) Individuals who owned, harbored or possessed any of these animals on the date this
499 section goes into effect, provided that all such animals shall be registered with the Oneida
500 Conservation Department within thirty (30) days after this prohibition goes into effect.
501 This_exclusion shall continue as long as the owner keeps such animals but does not
502 permit the addition of other prohibited animals; or
503 (b) Zoological parks and/or sanctuary, educational or medical institution, and specially
504 trained entertainment organizations—educational-er-medical-institutions—or who receive a
505 persen—desighated—by-permit from the Oneida Conservation Department from—keeping
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sueh—antmal—whereto own, harbor or possess the same—is—seeurely—and—humanely

confined-animals. The Oneida Conservation Department may issue a permit under this
section if:

1) the animals and animal quarters are kept in a clean and sanitary condition and

maintained to eliminate objectionable odors; and
(2) the animals are maintained in quarters so constructed as to prevent their

escape.
34.8-3-Any4. All Oneida Police Officers or Oneida Conservation efficershal\Wardens have the
authority to enforce the provisions of this Articlesection, including, but not limited to, seizing
any animal which the officer reasonably believes has been taken, employed, used, or possessed
in violation of this section.
34, 8 4—5 Any an|maI selzed under sec—34 8-3 shaumust be heId by the Oneida Conservation
alth-Department until that
anlmal _is |dent|f|ed as to genus and speC|es to ascertaln whether the animal is an endangered
species under sec. 29.415, Wis. Stats. _At any time after such identification, the Oneida
Conservation Department may seek an-erderfrom-a court for-order as to the care, custody and
control of the animal. _"The Oneida Conservation Department may also request the defendant to
post a bond in an amount sufficient to satisfy the costs of holding the animal. _If the courts finds
the animal has been taken, employed, used or possessed in violation of this ArtieleSection, the
cost of holding the animal and any costs incurred in identifying the arimatanimals shall beby
assessed against the defendant.

34-8-5.34.8-6. If an animal identified as prohibited under this section is released or escapes, the
owner of the animal shall immediately notify the Oneida Conservation Department. The owner
of a prohibited animal that is released or escapes is liable for the expenses incurred to recapture

the animal, and for any property damage or injuries to humans caused by the animal.
34.8-7. Anyone found in violation of this articlesection shall forfeit the prohibited animal to the

Oneida—Tribe for destruction or disposition as the Oneida Conservation Department deems
proper. Prior to such forfeiture, the Oneida Conservation Department may direct a transfer of the

animal to a qualified zoological, educational; or scientific institution or qualified private
propagator for safekeeplng, W|th costs assessed agalnst the defendant

34.9-%. Regulation of Livestock—Restricted-to-owner’sproperty—
34.9-1. Livestock may only be kept on Fribal-land zoned residential;_if a conditional use permit

is_received from the Oneida Land Commission, however, not in excess of the following
limitations:

(@)_ One (1) large animal;—such-as-horse—a—cow—erpig per one (1) acre. Examples of
large animals include, but are not limited to horses, cows and pigs.

(b) _One (1) small animalsueh-as-a-goat-er-sheep per one--half (%) acre. Examples of
small animals include, but are not limited to goats and sheep.

34-13
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(c) One (1) goat or sheep per recorded lot under one-half (%) acre when set back
requirements can be met.

L Ten-towlorrabblisperape-haleres

(e) Five fowl or rabbits per recorded lot under one-half acre.

alalla aa A\A/Q
>, oy — oy

34.9-2.

34.9-3: Manure. Manure shalis not be-allowed to accumulate and mustshall be cleaned up on a
regular basis.

h day duri hich violati . .
34.9-5.34.9-3. Liability for damage-causedDamage Caused by Hvesteek-Livestock. Any person

whose livestock escapes from its normal confined area and becomes at large is responsible for
any and all damage to persons and property caused by such livestock while it is away from its
normal confined area.

34.10-%.._Dangerous Animals and Damages Caused by Demestic-Animals—Bamages-catsed
34.10-1. Dangerous Animals. The following animals are declared dangerous and shall be
ordered by Oneida Police Officers or Oneida Conservation Wardens to be securely confined,
muzzled and otherwise securely leashed:
(a) any animal which approaches or chases a human being or domestic animalsanimal in
a menacing fashion or apparent attitude of attack, without provocation.
(b) any animal which bites, inflicts injury, attacks, or otherwise endangers the safety of a
human being or domestic animal without provocation.
34.10-2. Investigations for Suspected Domestic Animal Bites.
(a) The owner shall notify the Oneida Police Department of a domestic animal bite.

b) The responding Oneida Police Officer or Oneida Conversation Warden shall:
1) Ascertain whether the domestic animal is properly licensed and has current
vaccinations.
2) Ensure all information provided is correct. If the domestic animal cannot be

located, an outside law enforcement department may be contacted for assistance.
(3) Contact the Environmental, Health and Safety Division to notify them of the

domestic animal bite.
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(4)_If the animal has current rabies vaccinations, order the owner to:

A) Quarantine the animal for ten (10) days; and

(B) Present the domestic animal for examination by a veterinarian within

twenty-four (24) hours of the bite, on the last day of quarantine and on one

(1) day in between the first twenty-four (24) hours and the tenth day.
(5)_If the animal does not have current rabies vaccination, order the owner to:

(A) Quarantine the animal for ten (10) days or deliver the animal to an

isolation facility at the owner’s expense. If a home guarantine is ordered,

the owner shall present the domestic animal for examination by a

veterinarian within twenty-four (24) hours of the bite, on the last day of
uarantine and on one day in between the first twenty-four (24) hours and
the tenth day:; or
(B) Euthanize the animal and send the specimen for analysis at the
owner’s expense, if the animal has exhibited any signs of rabies.
(c) Upon expiration of a gquarantine period, a veterinarian may extend the guarantine
period. Upon expiration of all guarantine periods, if the veterinarian certifies that the
animal has not exhibited any signs of rabies, the animal may be released from quarantine.
(d) If the veterinarian certifies that the animal has exhibited any signs of rabies the
following shall occur:
(1) If the animal has current rabies vaccinations, the Oneida Police Officer or
Oneida Conservation Warden may order the animal to be euthanized and send the
specimen for analysis to be paid for by the Tribe.
(2)__If the animal does not have current rabies vaccinations, the Oneida Police
Officer or Oneida Conservation Warden may order the animal to be euthanized
and send the specimen for analysis at the owner’s expense.

34.10-3. The Oneida Police Department shall order any animal that has been declared dangerous
and that commits a second act in violation of 34.10-1(a) or (b) above, to be permanently removed

from the Reservation within ten (10) days of a written order to do so. The owner shall notify the
Oneida Police Department, in writing, of where the animal was removed to, or if it was
euthanized, proof from a veterinarian it was euthanized, and shall notify the new owner, if an

of the previous order(s) declaring the animal dangerous.
34.10-4. &) Animals which are running game animals or that create an immediate threat to
public safety or to Tribal personnel may be dealt with by using reasonable force to contain such

animals. Only Oneida Police Officers and Oneida Conservation Wardens may perform this
function.

34.10-5. Liability for iajuryinjury.

(BHa) First offense-Offense. The owner of a domestic animal is liable for the full amount
of damages caused by the domestic animal injuring or causing injury to a person,
livestock; or property.

(2b)  Second effense.Offense. The owner of a domestic animal is liable for two_(2)
times the full amount of damages caused by the domestic animal injuring or causing
injury to a person, livestock or property if the owner was notified or krewknow that the
domestic animal previously injured or caused injury to person, livestock, or property.
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34.10-2.—anstigatiéns—fepsuspeeted—deg-b#e&
(a)Fhe-dog-ownershalnotify-the6. Investigation of Other Animals. An Oneida Police

{b) FheOfficer or Oneida Police-Department shak-in-al-cases:
(1) Contract the owner of the dog.
(3)Ensure—alinformation—provided—is—correct—and—contact—the—Conservation
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34-10-3—hvestigation-of-otheranimals—A-conservation-Officer\Warden may order kllled or may

kill an animal other than a dog if the officer has reason to believe that the animal is infected with
rabies and has or may have bitten a person.

34.11. Violations, Enforcement and Appeals

34.11-1. Fines for the violation of this Law or for violating orders issued under this Law will be
established by the Oneida Police Department and the Oneida Conservation Department and
approved by the Oneida Business Committee. These fines are in addition to any liability for
damages that an owner of a domestic animal or livestock is responsible for under 34.10. A
separate offense will be deemed committed on each day during or on which a violation occurs or
continues. Any order issued pursuant to this Law that is not complied with may be physically

enforced by Oneida Police Officers or Oneida Conservation Wardens at the Owner’s expense.
34.11-2.  The Oneida Police Department , by means of Oneida Police Officers and Oneida

Conservation Wardens, is authorized to take any appropriate action to prevent or remove a
violation of this Law.

34.11-3. Actions taken and fines issued under this Law may be appealed to the Judiciary in
accordance with the Judiciary law and any applicable rules of procedure.

Adopted - BC-3-13-96-B
Amended — BC-06-22-11-G

34-17
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Chapter 34
DOMESTIC ANIMALS
Katse?na Olihwa ke
matters concerning the pet animals

34.1. Purpose and Policy 34.6. Licensing and Immunization Requirements for Dogs and

34.2. Adoption, Amendment, Conflicts Cats

34.3. Definitions 34.7. Treatment of Animals

34.4. Jurisdiction 34.8. Prohibited Animals

34.5. Licensing, Authority, Investigation, Responsibilities and 34.9. Regulation of Livestock

Enforcement Powers 34.10. Damages Caused by Domestic Animals

34.1. Purpose and Policy
34.1-1. The purpose of thisLaw isto:

(@) protect the health, safety, and welfare of the community by requiring certain basic

measures to prevent the spread of disease carried by domestic animals;

(b) set minimum standards for the treatment of animals;

(c) prohibit certain species of animals from being brought onto the Reservation;

(d) regulate the keeping of livestock on the Reservation; and

(e) establish consequences for damages caused by domestic animals.
34.1-2. It isthe policy of this Law to set out requirements for licensing domestic animals, as
well as to regulate what kinds of animals may be kept as domestic animals. It is also the policy
of this Law to set out the structure for assessing and collecting license fees and fines under this
Law, and for investigating and enforcing violations of this Law.

34.2. Adoption, Amendment, Conflicts

34.2-1. This Law was adopted by Oneida Business Committee Resolution BC-03-13-96-B and
amended by Resolutions BC-06-22-11-G and
34.2-2. This Law may be amended or repealed by the One|da Business Committee pursuant to
the procedures set out in the Legisative Procedures Act.

34.2-3. Should a provision of this Law or the application thereof to any person or circumstances
be held as invalid, such invalidity does not affect other provisions of this Law which are
considered to have legal force without the invalid portions.

34.2-4. Inthe event of aconflict between a provision of this Law and a provision of another law,
the provisions of this Law control. Provided that, nothing in this Law is intended to repeal or
modify any existing law, ordinance, policy, regulation, rule, resolution or motion.

34.2-5. This Law is adopted under the authority of the Constitution of the Oneida Tribe of
Indians of Wisconsin.

34.3. Definitions
34.3-1. This section governs the definitions of words and phrases used within this Law. All
words not defined herein are to be used in their ordinary and everyday sense.
(@ “District quarantine” means a rabid or otherwise diseased domestic animal is
suspected or known to be within a discernible area and all such animals reasonably
suspected of being infected are rounded up and tested for rabies or other diseases.
(b) “Disturbance” means excessive barking, running loose, biting or engaging in
threatening behavior.
(c) “Domestic animals’ means dogs, cats, ferrets, rabbits, guinea pigs, turtles, birds,
pigeons, hamsters, non-venomous reptiles, amphibians, and arachnids, and all other

34-1
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animals commonly owned as household pets.

(d) *“Livestock” means any equine (i.e. horse, donkey, ect.), bovine (i.e. cow, steer,
heffer, ect.), sheep, goat, pig, or domestic fowl, including game fowl raised in captivity.
(e) “Nuisance dog” means a dog whose actions results in two (2) or more verified
disturbances to the owner’ s neighbors.

(f) “Owner” means any person who owns, harbors, keeps or controls an animal.

34.4. Jurisdiction
34.4-1. Personal Jurisdiction. ThisLaw appliesto:
(&) All Oneida Tribal members, Tribal entities, Tribal corporations and members of other
federally recognized tribes.
(b) Individuals and businesses leasing, occupying or otherwise using Tribal fee land and
all Tribal trust lands.
(¢) Individuals who have consented to the jurisdiction of the Tribe or as otherwise
consistent with federal law. For purposes of this subsection, an individual will have
consented to the jurisdiction of the Tribe:
(1) By entering into a consensual relationship with the Tribe, Tribal entities
Triba corporations, or Tribal members, including but not limited to contracts or
other agreements; or
(2) By other facts which manifest an intent to consent to the authority of the
Tribe, including failure to raise an objection to the exercise of persona
jurisdiction in atimely manner.
34.4-2. Territorial Jurisdiction. This Law extends to all land within the exterior boundaries of
the Reservation of the Tribe, as established pursuant to the 1838 Treaty with the Oneida, 7 Stat.
566, any lands added thereto pursuant to federal law and all lands held in trust for the Tribe
within the State of Wisconsin.

34.5. Licensing, Authority, Investigation, Responsibilities and Enforcement Powers

34.5-1. Oneida Police Department. Oneida Police Officers and Conversation Wardens shall
investigate complaints involving domestic animals and have the authority to levy and collect
fines against those who violate this Law consistent with the penalty provisions as set out in
accordance with this Law, and are authorized to seize animals suspected to be mistreated, rabid
or otherwise in danger or dangerous. An officer or warden may, as a last resort, in a humane
manner and in a manner that avoids damage to the animal’ s head, kill an animal suspected to be
rabid or dangerous.

34.5-2. Oneida Conservation Department The Oneida Conservation Department shall issue
licenses and collect fees for licensesissued under this Law.

34.5-3. All revenue collected for license fees and fines under this Law shall go into the general
fund.

34.6. Requirements for Dogs and Cats
34.6-1. License Required. A licenseisrequired for the keeping of any dog or cat over five (5)
months of age.
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(& Upon payment of the required license fee and upon presentation of evidence that the
animal is currently immunized against rabies, the Oneida Conservation Department shall
issue to the owner alicense and tag for the animal.
(b) The owner shall securely attach the tag to a collar and a collar with the tag attached
shall be kept on the animal for which the license isissued at al times. This requirement
does not apply to a dog while hunting, to a dog or cat securely confined in a fenced area
or to adog while actively involved in herding or controlling livestock if the dog is under
control of its owner.
(c) Thelicense year commences on January 1% and ends December 31°.
(d) The owner of adog or cat more than five (5) months of age on January 1% of any year
or five (5) months of age within the license year shall annually, on or before the date the
animal becomes five (5) months of age, pay the license fee and obtain alicense.
(e) Licensing fees will be established by the Oneida Conservation Department and
approved by the Oneida Business Committee.
34.6-2. Rabies Vaccinations Required. Rabies vaccination isrequired for any dog or cat five (5)
months of age or older. The owner of a dog or cat shall have the animal vaccinated against
rabies as directed by a veterinarian.
34.6-3. District Quarantine.
(&) If adistrict is quarantined for rabies, all dogs and cats within the district shall be kept
securely confined, tied, leashed or muzzled. Any dog or cat not confined, tied, leashed or
muzzled is a public nuisance and may be impounded. All Oneida Police Officers and
Oneida Conservation Wardens shall cooperate in the enforcement of the quarantine.
(b) An animal that is immunized against rabies as evidenced by a valid certificate of
rabies vaccination or other evidence is exempt from the district quarantine provisions of
this section.
34.6-4. Dogs and Cats Running at Large. It is unlawful for any person owning or possessing
any dog or cat to permit the animal to be at any place except upon the premises of the owner,
unlessit is on aleash and under control of a person physically able to control it.
(& Any nuisance dog may be picked up by Oneida Police Officers or Oneida
Conservation Wardens.
(b) Stray dogs and cats shall be referred to the Oneida Police Department or Oneida
Conservation Department.
(c) Whenever any Oneida Police Officer, Oneida Conservation Warden, or other person
designated by the Chief of Police finds any dog or cat running at large, the officer/warden
shall, if possible, pick up, and impound such animal in such a place as the Oneida Chief
of Police may direct.
(d) Whenever any impounded animal bears an identification mark such as a collar with
identification tags or license tag, the owner shall be notified immediately.
34.6-5. Limit on Number of Dogs and Cats. Except as provided in 34.6-8, no person may harbor
or possess any combination of more than five (5) dogs and cats (for example, three (3) dogs and
two (2) cats or three (3) cats and two (2) dogs), however, no more than three (3) dogs or three (3)
cats will be allowed in a single household. If more than one (1) family resides on any lot, the
party exceeding the limitation imposed by this section isin violation thereof.
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34.6-6. Exception to Limit of Dogs and Cats. The limit on the number of dogs and cats a person
may own, harbor or possess does not apply to those persons who:
(& owned, harbored or possessed more than three (3) dogs and/or three (3) cats and/or
any combination of more than five (5) dogs and cats on the date he or she became subject
to this Law or the date this limit goes into effect, whichever occurs later, provided that all
of such animals are properly licensed within five (5) months after this limit goes into
effect. This exclusion shall continue as long as the owner keeps such animals but does
not permit the licensing of additional dogs or cats which exceed the limitsin 34.6-5; or
(b) keep alitter of pups or kittens or a portion of a litter for a period not exceeding five
(5) months from birth; or
(c) have a household on a farm where “farm” means any parcel of land which is used in
the raising of agricultural products, livestock, poultry, aguaculture, and/or fish; or
(d) are exempt from the limits based on applicable zoning regulations or, provided all
applicable zoning requirements are complied with, receive a permit from the Oneida
Land Commission to harbor or possess dogs and/or cats in excess of the limits provided
in 34.6-5.

34.7. Treatment of Animals
34.7-1. No person owning or responsible for confining or impounding any animal may refuse or
neglect to supply the animal with a sufficient daily supply of food and water.
(& The amount of food must be sufficient to maintain the animal in good health.
(b) If potable water is not accessible to the animal at all times, it must be provided in
sufficient quantity to maintain the animal in good health.
34.7-2. Shelter.
(& Minimum indoor standards of shelter:
(1) The ambient temperature shall be compatible with the health of the animal.
(2) Indoor housing facilities shall be adequately ventilated by natural or
mechanica meansto provide for the health of the animals at all times.
(b) Minimum outdoor standards of shelter:
(1) Shelter from Sunlight. When sunlight islikely to cause heat exhaustion of an
animal tied or caged outside, sufficient shade by natural or artificial means shall
be provided to protect the animal from direct sunlight. “Caged” does not include
farm fencing used to confine farm animals.
(2) Natura or artificial shelter appropriate to the local climatic conditions for the
species concerned shall be provided as necessary for the health of the animal.
(3) If adog istied or confined unattended outdoors under weather conditions
which adversely affect the health of the dog, a weather appropriate shelter of
suitable size to accommodate the dog shall be provided.
(c) Space Standards. Minimum space requirements for both indoor and outdoor
enclosures:
(1) The housing facilities shall be structurally sound and maintained in good
repair to protect the animals from injury and to contain the animals.
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(2) Enclosures shall be constructed and maintained so as to provide sufficient
space to alow each animal adequate freedom of movement. Inadequate space
may be indicated by evidence of debility, stress or abnormal behavior patterns.
(A) Specifically, dog kennels must meet the following space requirements
where, if there are multiple dogs in the same kennel, the base kennel space
requirement is based on the size of the largest dog and the additional
kennel space requirements are based on the size of each additional dog
kept in the kennel:

DOG SIZE (LBS) REQU'REgPiACSEE KENNEL REISEUR:EEE SAPI?ADC!-IE—IPOENRAL
ADDITIONAL DOG
1-35lbs 80 Sq. Ft. 12 Sq. Ft.
36-75 Ibs 100 Sq. Ft. 18 Sq. Ft.
76 |bs or more 120 Sq. Ft. 24 Sq. Ft.

(d) Sanitation Standards. Minimum standards of sanitation for both indoor and outdoor
enclosures require excreta to be removed within twenty-four (24) hours of its deposit. In
the case of farm animals, nothing in this section shall be construed as imposing shelter
requirements or standards more stringent than normally accepted husbandry practices.
34.7-3. Mistreatment of Animals. No person may treat any animal in a manner which causes
unnecessary and excessive pain or suffering or unjustifiable injury or death. This section does
not apply to:
(&) normal and accepted veterinary practices; or
(b) teaching, research or experimentation conducted at a facility regulated under federal
or applicable state law.
34.8. Prohibited Animals
34.8-1. Prohibited Animals. Except as provided in 34.8-2, no person may bring into, keep,
harbor, maintain, offer for sale or barter,, act as a custodian, have custody or control of, or
release to the wild on the Reservation and Exotic Animal.
34.8-2. Exotic Animals. The following orders and families, whether bred in the wild or in
captivity, and any or al hybrids are defined as “Exotic Animals’ pursuant to Section 34.8. The
animals listed in parentheses are intended to act as examples and are not to be construed as an
exhaustive list or limit the generality of each group of animals, unless otherwise specified:
(@) Class Mammalia.
(1) Order Chiroptera (Any bat species)
(2) Order Artiodactyla, (Hippopotamuses, giraffes, camels, deer) Excluding
domestic cattle, swine, sheep, goats, alpaca, and [lama.
(3) Order Carnivora.
(A) Family Felidae. (Lions, tigers, cougars, leopards, ocelots, servals)
Excluding domestic cats.
(B) Family Canidae (Wolves, coyotes, foxes, jackals) Excluding
domestic dogs.
(C) Family Ursidae. (All bears)
34-5
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205 (D) Family Mustelidae. (Weasels, skunks, martins, minks) Excluding
206 ferrets.
207 (E) Family Procyonidae. (Raccoons, coatis)
208 (F) Family Hyaenidae. (Hyenas)
209 (G) Family Viverridae (Civets, genets, mongooses)
210 (4) Order Edentatia. (Anteaters, armadillos, sloths)
211 (5) Order Marsupiaia. (Opossums, kangaroos, wallabies, sugar gliders)
212 (6) Order Perissodactyla. (Rhinoceroses, tapirs) Excluding horses, goats, and
213 mules.
214 (7) Order Primates. (Lemurs, monkeys, chimpanzees, gorillas)
215 (8) Order Proboscidae. (Elephants)
216 (9) Order Rodentia. (Squirrels, beavers, porcupines, prairie dogs) Excluding
217 guinea pigs, rats, mice, gerbils, and hamsters.
218 (b) Class Reptilia.
219 (1) Order Squamata.
220 (A) Family Helodermatidae. (Gila Monsters and Mexican beaded lizards)
221 (B) Family Varaidae. (Any monitor which will normally grow over two
222 feet in length)
223 (C) Family Iguanaidae. (Only green iguanas and rock iguanas, all others
224 alowed)
225 (D) Family Boidae. (All specieswhose adult length may exceed eight (8)
226 feet)
227 (E) Family Colubridae. (Boomslangs and African twig snakes)
228 (F) Family Elapidae. (Cora snakes, cobras, mambas)
229 (G) Family Nactricidae. (Only keelback snakes, al others allowed)
230 (H) Family Viperidae. (Copperheads, cottonmouths, rattlesnakes)
231 (2) Order Crocodilia. (Crocodiles, aligators, caimans, gavials)
232 (c) Class Aves.
233 (1) Order Falconiformes. (Eagles, hawks, vultures)
234 (2) Order Rheiformes. (Rheas)
235 (3) Order Struthioniformes. (Ostriches)
236 (4) Order Casuariiformes. (Cassowaries and emus)
237 (5) Order Strigiformes. (Owls)
238 (d) Class Arachnida.
239 (1) Order Scorpiones, Family Buthidae.
240 (A) Arabian fat-tailed scorpion — Androctonus crassicauda
241 (B) Arizona centruroides scorpion — Centruroides exilicauda
242 (C) Desath stalker — Leiurus quinquestriatus
243 (D) Egyptian yellow scorpion — Androctonus Amoreuxi
244 (E) lIsraeli black scorpion — Hottentotta judaicus
245 (F) S.A. giant fat-tailed scorpion — Parabuthus transvaalicus
246 (G) Sinai desert scorpion —Androctonus bicolor
247 (H) Yellow desert scorpion — Androctonus Australia
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(2) Order Araneae, Family Theridadae.
(A) Argentinared widow spider — Latrodetus coralinus
(B) Brown widow spider — L atrodectus geometicus
(C) Red-black widow — Lactrodectus hasselti
(D) Red widow spider — Lactrodectus bishop
(E) Southern black widow spider — Lactrodectus mactans
(F) Western widow — L actrodectus Hesperus
(3) Order Araneae, Family Laxoscelidae, Brown recluse spider — Loxoscelesr
eclusa
(e) Class Chilopoda.
(1) Order Scolopendromorpha, Family Scolopendridae.
(A) Amazon giant banded centipede — Scolopendra giganea
(B) Arizonatiger centipede — Scolopendravirdis
(C) Horidakeys centipede — Solopendra alternans
(f) Any Federa or State endangered or threatened species.
34.8-3. This section does not apply to:
(@ Individuals who owned, harbored or possessed any of these animals on the date this
section goes into effect, provided that all such animals shall be registered with the Oneida
Conservation Department within thirty (30) days after this prohibition goes into effect.
This exclusion shall continue as long as the owner keeps such animals but does not
permit the addition of other prohibited animals; or
(b) Zoological parks and/or sanctuary, educational or medical institution, and specially
trained entertainment organizations who receive a permit from the Oneida Conservation
Department to own, harbor or possess the animals. The Oneida Conservation Department
may issue a permit under this section if:
(1) the animals and animal quarters are kept in a clean and sanitary condition and
maintained to eliminate objectionable odors; and
(2) the animals are maintained in quarters so constructed as to prevent their
escape.
34.8-4. All Oneida Police Officers or Oneida Conservation Wardens have the authority to
enforce the provisions of this section, including, but not limited to, seizing any animal which the
officer reasonably believes has been taken, employed, used, or possessed in violation of this
section.
34.8-5. Any animal seized under 34.8-3 must be held by the Oneida Conservation Department
until that animal is identified as to genus and species to ascertain whether the animal is an
endangered species under sec. 29.415, Wis. Stats. At any time after such identification, the
Oneida Conservation Department may seek a court order as to the care, custody and control of
the animal. The Oneida Conservation Department may also request the defendant to post a bond
in an amount sufficient to satisfy the costs of holding the animal. If the courts finds the animal
has been taken, employed, used or possessed in violation of this Section, the cost of holding the
animal and any costs incurred in identifying the animals shall by assessed against the defendant.
34.8-6. If an animal identified as prohibited under this section is released or escapes, the owner
of the animal shall immediately notify the Oneida Conservation Department. The owner of a
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prohibited animal that is released or escapes is liable for the expenses incurred to recapture the
animal, and for any property damage or injuries to humans caused by the animal.

34.8-7. Anyone found in violation of this section shall forfeit the prohibited animal to the Tribe
for destruction or disposition as the Oneida Conservation Department deems proper. Prior to
such forfeiture, the Oneida Conservation Department may direct a transfer of the animal to a
qualified zoological, educational or scientific institution or qualified private propagator for
safekeeping, with costs assessed against the defendant.

34.9. Regulation of Livestock
34.9-1. Livestock may only be kept on land zoned residentia if a conditional use permit is
received from the Oneida Land Commission, however, not in excess of the following
l[imitations:
(@ One (1) large animal per one (1) acre. Examples of large animals include, but are not
limited to horses, cows and pigs.
(b) One (1) small animal per one-haf (¥2) acre. Examples of small animals include, but
are not limited to goats and sheep.
(c) One (1) goat or sheep per recorded lot under one-half (¥2) acre when set back
reguirements can be met.
34.9-2. Manure. Manure is not allowed to accumulate and shall be cleaned up on a regular
basis.
34.9-3. Liability for Damage Caused by Livestock. Any person whose livestock escapes from its
normal confined area and becomes at large is responsible for any and all damage to persons and
property caused by such livestock while it is away from its normal confined area.

34.10. Dangerous Animals and Damages Caused by Animals
34.10-1. Dangerous Animals. The following animals are declared dangerous and shall be
ordered by Oneida Police Officers or Oneida Conservation Wardens to be securely confined,
muzzled and otherwise securely |eashed:
(@ any animal which approaches or chases a human being or domestic animal in a
menacing fashion or apparent attitude of attack, without provocation.
(b) any animal which bites, inflictsinjury, attacks, or otherwise endangers the safety of a
human being or domestic animal without provocation.
34.10-2. Investigations for Suspected Domestic Animal Bites.
(@) The owner shall notify the Oneida Police Department of a domestic animal bite.
(b) The responding Oneida Police Officer or Oneida Conversation Warden shall:
(1) Ascertain whether the domestic animal is properly licensed and has current
vaccinations.
(2) Ensure all information provided is correct. If the domestic animal cannot be
located, an outside law enforcement department may be contacted for assistance.
(3) Contact the Environmental, Health and Safety Division to notify them of the
domestic animal bite.
(4) If the animal has current rabies vaccinations, order the owner to:
(A) Quarantine the animal for ten (10) days; and
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(B) Present the domestic animal for examination by a veterinarian within
twenty-four (24) hours of the bite, on the last day of quarantine and on one
(1) day in between the first twenty-four (24) hours and the tenth day.
(5) If the animal does not have current rabies vaccination, order the owner to:
(A) Quarantine the animal for ten (10) days or deliver the animal to an
isolation facility at the owner’s expense. If a home quarantine is ordered,
the owner shal present the domestic anima for examination by a
veterinarian within twenty-four (24) hours of the bite, on the last day of
guarantine and on one day in between the first twenty-four (24) hours and
the tenth day; or
(B) Euthanize the animal and send the specimen for analysis at the
owner’s expense, if the animal has exhibited any signs of rabies.
(c) Upon expiration of a quarantine period, a veterinarian may extend the quarantine
period. Upon expiration of all quarantine periods, if the veterinarian certifies that the
animal has not exhibited any signs of rabies, the animal may be released from quarantine.
(d) If the veterinarian certifies that the animal has exhibited any signs of rabies the
following shall occur:
(1) If the anima has current rabies vaccinations, the Oneida Police Officer or
Oneida Conservation Warden may order the animal to be euthanized and send the
specimen for analysis to be paid for by the Tribe.
(2) If the animal does not have current rabies vaccinations, the Oneida Police
Officer or Oneida Conservation Warden may order the animal to be euthanized
and send the specimen for analysis at the owner’ s expense.
34.10-3. The Oneida Police Department shall order any animal that has been declared dangerous
and that commits a second act in violation of 34.10-1(a) or (b) above, to be permanently removed
from the Reservation within ten (10) days of a written order to do so. The owner shall notify the
Oneida Police Department, in writing, of where the animal was removed to, or if it was
euthanized, proof from a veterinarian it was euthanized, and shall notify the new owner, if any,
of the previous order(s) declaring the animal dangerous.
34.10-4. Animals which are running game animals or that create an immediate threat to public
safety or to Tribal personnel may be dealt with by using reasonable force to contain such
animals. Only Oneida Police Officers and Oneida Conservation Wardens may perform this
function.
34.10-5. Liability for Injury.
(@) First Offense. The owner of a domestic animal is liable for the full amount of
damages caused by the domestic animal injuring or causing injury to a person, livestock
or property.
(b) Second Offense. The owner of a domestic animal is liable for two (2) times the full
amount of damages caused by the domestic animal injuring or causing injury to a person,
livestock or property if the owner was notified or know that the domestic animal
previously injured or caused injury to person, livestock, or property.
34.10-6. Investigation of Other Animals. An Oneida Police Officer or Oneida Conservation
Warden may order killed or may kill an animal other than a dog if the officer has reason to
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believe that the animal isinfected with rabies and has or may have bitten a person.

34.11. Violations, Enforcement and Appeals

34.11-1. Finesfor the violation of this Law or for violating orders issued under this Law will be
established by the Oneida Police Department and the Oneida Conservation Department and
approved by the Oneida Business Committee. These fines are in addition to any liability for
damages that an owner of a domestic animal or livestock is responsible for under 34.10. A
separate offense will be deemed committed on each day during or on which aviolation occurs or
continues. Any order issued pursuant to this Law that is not complied with may be physically
enforced by Oneida Police Officers or Oneida Conservation Wardens at the Owner’ s expense.
34.11-2. The Oneida Police Department , by means of Oneida Police Officers and Oneida
Conservation Wardens, is authorized to take any appropriate action to prevent or remove a
violation of thisLaw.

34.11-3. Actions taken and fines issued under this Law may be appealed to the Judiciary in
accordance with the Judiciary law and any applicable rules of procedure.

End.

Adopted - BC-3-13-96-B
Amended — BC-06-22-11-G
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Legislative Operating Committee

Agenda Request Form

Request Date: 9/16/2015
Contact Person(s): Brandon Stevens, LOC Chairperson . LOC

Phone Number: 469-4378 Email: bStevens@oneidanation.org

Agenda Title: Legislative Procedures Act (LPA) Amendments

Detailed description of the item and the reason/justification it is being brought before the Committee

Madify language use in the LPA to conform to the new LRO Drafting SOPs because
provisions of this law are required to be included in all laws. Other laws will be amended
as they are naturally submitted to the LOC for amendments/review. Also, include
provisions for how policies are adopted.

List any supporting materials included and submitted with the Agenda Request Form
1) 3)
2) 4)

Please List any laws, ordinances or resolution that might be affected:
All laws will require revisions of Sections 2 and 3,which will be done as the are brought to the LOC.

Please List all other departments or person(s) you have brought your concern to:
Oneida Law Office

Do you consider this request urgent? [IYes No

If yes, please indicate why:

I, the undersigned, have reviewed the attached materials, and understand that they are subject to action by the
Legislative Operating Committee

s <2
Signature of Requester:

Please send this form and all supporting materials to:

LOC@oneidanation,org
or
Legislative Operating Committee (LOC)
P.O. Box 365
Oneida, WI 54155
Phone 920-869-4376
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Added to
GTC DIRECTIVES AFL Next Steps TIMELINE
Budget Management & 9/17/14 Continue to draft the Draft to LOC by December 2016
Control Law Law
Deferred to LOC for .
GTC Meetings Law 9/17/14 changes & to hold Draft to LO.C by 11/18/15, Public
. . Meeting by 12/17/15
public meetings
Petition: Child Care
. Deferred to LRO for Not known —
Department Complaint /17714 redrafting Michelle Mays has this item.
Policy
Added to
OBC DIRECTIVES AFL Next Steps TIMELINE
Back Pay Policy 6/17/15 Development and Draft to LOC by 10/21/15
Amendments Drafting Public Meeting by 11/19/15
Comprehensive Policy 9/17/14 Deferred for Legislative analysis to LOC by
Amendments analyses 10/21/15
LOC . .
Furlough Policy 10/15/14 Review/Forward to | -OC t0 review at9/16/15 meeting,
OBC may forward to OBC.
. Legislative analysis to 9/16 LOC
Higher Education 10/15/14 f;;?gs?saﬁh‘:;ai:gd meeting; 10/29/15 Public meeting,
y Y- public comments to LOC by 11/18
Flag Code 5/6/15 Public Meeting, Public Public comments to LOC by

Comment Review

11/18/15

0):]& .
Receives Added to Analysis OBC
GTC PETITIONS . ’ Submitted ~ Accepts Presented to GTC
Directs AFL .
to OBC Analysis
Analyses
Constitution Amendments | g3/ 10/15/14 | 10/22/14
re Membership
Cornelius-4 Resolutions' 5/13/15° 5/20/15 8/5/15 8/19/15
Genskow- 3 Resolutions® 4/22/15 5/6/15 6/17/15 6/24/15
Genskow- 4 Resolutions* 12/10/14 1/21/15 2/4/15 2/11/15
Genskow-6 Resolutions’ 2/25/15 4/3/15 4/3/15 4/22/15
Judiciary Support System 10/8/14 10/15/14 | 11/19/14 | 11/26/14 Tabled - 6/1/15 GTC
Powless-Per Capita 6/24/15 | 7/1/15 | 8/5/15 | 8/17/15
ayments

! Investigative 7 Gens, 7 Gens Return Money, Freedom of Press, Impose Tax on OBC
2 Resolutions not received immediately, direction was re-issued 8/17/15

* OBC Accountability, Repeal Judiciary, Open Records Law
4 Budget Cuts, Swimming Lessons, GTC Directives and Home Repairs for Elders
> GTC Meetings, Fee to Trust Applications, Elder Services Program, Recording OBC Sub-Committee meetings, Chain of Command
System, Unclaimed Per Capita Payments
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LOC Priorities with Timelines - Updated 9/11/15

PRIORITIES SET Added Next
TIMELINE
BY THE LOC to AFL Steps
Work Meetings Scheduled in 10/15
Children’s Code 9/17/14 | Development and Drafting | and 11/15. Draft to LOC 12/16/15,
to set public meeting date of 1/21/15
Code of Ethics Law )
Amendments 9/17/14 | Development and Drafting Draft to LOC by 11/4/15
C"mphanceL‘g;v]f“f"“eme“t 8/19/15 | Development and Drafiing Completed by 8/2016
Employment Law 9/17/14 | 'Vaiting on HRD to send Draft to LOC by 10/21/15
relevant rules
. . . Work Meetings in 10/2015
T:ﬁiﬁggjggfg‘;ﬁ/ 9/17/14 | Development and Drafing | Draft to LOC by 11/18/15, to set
v Public Meeting date of 12/17/15
Membership Ordinance 9/17/14 On hold while the Sustain Oneida initiative gathers information
Final Draft & Analysis to be LOC to consider forwarding for
Removal Law Amendments 12/17/14 submitted for LOC review. adoption at 9/16/15 meeting.
. . Analysis Due to LOC
Rulemaking Law 9/17/14 Leg’Sl“”ffi t‘flfggl;a”ily sis due 10/21/15, estimated Public
4 Meeting date of 12/3/15
Sanctions and Penalties Law 10/15/14 Development and Drafting Draft to LOC by 11/4/15
Tribal Seculf:‘;vl'ransactlons 8/19/15 Development and Drafting Estimated complete by 08/16
REMAINING ITEMS ON Added to
AFL® (NON-PRIORITY) AFL Next Steps TIMELINE
Agriculture Law 10/1/14 | Development and Drafting Draft to LOC by of 12/16/15
Audit Committee Bylaws | 9/17/14 | AAWaiting Audit Committee |y 61 0C by 10/7/15
review of draft
Audit Law Amendments 9/17/14 | Development and Drafting Draft to LOC by 10/7/15
Capping Damages and Awards .
from the Judicial System 9/17/14 | Development and Drafting Draft to LOC by 11/4/15
OBC Meetings Law 9/2/15 Development and Drafting Draft to LOC by 12/02/15
Cemetery Law Amendments 8/5/15 Development and Drafting Draft to LOC by 10/7/15
Community Support Fund Deferred for analyses on
Policy Amendments 7/1/15 9/2/15 Complete by 1/2015
Election Board Byl Deferred back to the
ection board bylaws 3/18/15 | sponsor until new Election Draft to LOC by 11/4/15
Amendments X
Board officers are sworn in.
Election Law (Permanent . Anticipate bringing draft to LOC
Amendments) 9/17/14 | Development and Drafting meeting on 12/2/15
Employee Advocacy Law 9/17/14 | Development and Drafting Draft to LOC by 3/16/15
Environmental Health Safety 12/17/14 | Development and Drafting Waiting for Rulemaking Law to
Law be completed
. . Waiting for responsible
Family Court Amendments: | /17,14 | departments to submit input | Draft to LOC by 11/4/15

Bench Warrants

for implementation.

¢ Leasing Law and ONGO not included — those items have already been adopted by the OBC but are awaiting Dept. of

Interior/NIGC approval.
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LOC Priorities with Timelines - Updated 9/11/15

Fitness For Duty Policy 9/17/14 | Development and Drafting Draft to LOC by 11/18/15
. . Leg. Analysis to LOC by
Gam‘;“n‘l‘;‘;ﬁ;‘g“ance 8/5/15 | Development and Drafting |  11/18/15, Estimated Public
Meeting Date of 1/21/16
Guardianship Law 9/17/14 | Development and Drafting Draft to LOC by 1/27/15
Hunting, Fishing and Trapping | | 5,15 | Deyelopment and Drafting |  Draft to LOC by 10/21/15
Law Amendments
Consideration of supporting
Industrial Hemp Law 3/18/15 AB 215 was held in Draft to LOC by 11/18/15
executive session, no further
direction was given
Law Enforcement Ordinance: . Amendments completed by
Conservation Officers 9/17/14 | Development and Drafting May 2015
. Auto 60-day return on
Per Capita Law Amendments | 7/15/15 9/16/15
Personnel Commission Bylaws 3/18/15 Final draft & Analysis being Draft to LOC 11/4/15
Amendments prepared
Requesting a fiscal analysis and
Public Use of Tribal Land . public meeting date for 10/15/15,
(Permanent Amendments) 715 Development and Drafting with comments reviewed by LOC
by 11/4/15
Rules of Civil Procedure Auto 60-day return on
Amendments 7/15/15 9/16/15 Draft to LOC by 12/16/15
Trlbally-(.)wqed Business 9/17/14 | Development and Drafting Draft to LOC by 1/20/15
Organization Code
Vehicle Driver Certification 9/17/14 Public CommenF Rev1ew Draft to LOC by 10/7/15
and Fleet Management and final revisions
Violence Against Women Act | 3/18/15 | Development and Drafting Research to LOC by 11/18/15
Whistleblower Law 9/17/14 | Development and Drafting Draft to LOC by March 2015
Workplace Violence Policy 9/17/14 | Development and Drafting Draft to LOC by April 2015

CURRENT EMERGENCY Added to Emergency Emergency | Expiration
LEGISLATION AFL Adoption Extended Date
APA Emergency Amendments
The APA was repealed but then an amended version was n/a 2/25/15 8/19/15 3/1/16
adopted on an emergency basis to provide hearing
procedures for Tribal hearing bodies.
Election Law Emergency Amendments 12/28/15
Emergency changes to lower the voting age to 18 in 9/17/14 6/28/15 unless
accordance with Constitutional amendments. Additional extended
permanent changes are being processed.

Public Use of Tribal Land Emergency Amendments 1/8/16
Amendments allow ERB to prescribe permissible and 7/1/15 7/8/15 unless
prohibited uses for tribal lands with designated access, to tended

allow for enforcement. extende
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