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Oneida Tribe of Indians of Wisconsin

Committee Members

Brandon Stevens, Chairperson
Tehassi Hill, Vice Chairperson
Fawn Billie, Councilmember
Jennifer Webster, Councilmember

L egidative Reference Office
P.O. Box 365

Oneida, WI 54155

(920) 869-4376

(800) 236-2214
http://oneida-nsn.gov/LOC

LEGISLATIVE OPERATING COMMITTEE MEETING AGENDA
Business Committee Conference Room-2" Floor Norbert Hill Center
April 3, 2015 9:00 am.

Call To Order and Approval of the Agenda

Minutesto be approved
1. March 18, 2015 LOC Meeting Minutes

Current Business

GTC Mestings Law

Motor Vehicle Law Amendments
Investigative Leave Policy Amendments
Remova Law Amendments

Pow-wow Committee Bylaws

abkrwdhPE

New Submissions
1. Petition: Genskow-Request Special GTC Meeting to Address 6 Resolutions

Additions

Administrative Updates
1. LOC Sponsor List

Executive Session

|. Recess/Adjourn

L egidlative Operating Committee Meeting Agenda of April 3, 2015
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Oneida Tribe of Indians of Wisconsin

L egislative Reference Office Committee Members

P.O. Box 365 Brandon Stevens, Chairperson
Oneida, WI 54155 Tehassi Hill, Vice Chairperson
(920) 869-4376 Fawn Billie, Councilmember
(800) 236-2214 Jennifer Webster, Councilmember
http://oneida-nsn.gov/LOC

LEGISLATIVE OPERATING COMMITTEE MEETING MINUTES
Business Committee Conference Room-2" Floor Norbert Hill Center
March 18, 2015 10:00 a.m.

PRESENT: Fawn Billie, Tehass Hill, Brandon Stevens, Jennifer Webster
OTHERS PRESENT: Candice Skenandore, Danelle Wilson, Taniquelle Thurner, Fawn Cottrell, Jo
Anne House, RC Metoxen, Bob Keck, Shannon Stone, Michelle Mays

l. Call To Order and Approval of the Agenda

Brandon Stevens called the March 18, 2015 L egidative Operating Committee meeting to order at
10:02 am.

Motion by Fawn Billie to approve the agenda; seconded by Tehass Hill. Motion carried
unanimously.

. Minutesto be approved
1. March 4, 2015 LOC Meeting Minutes
Motion by Jennifer Webster to approve the March 4, 2015 LOC Meeting minutes, seconded
by Tehassi Hill. Motion carried unanimously.

[11.  Current Business
1. Hunting, Fishing and Trapping Law Amendments (00:58- 02:02)
Motion by Jennifer Webster to defer the Hunting, Fishing and Trapping Law Amendments
for a legidative analysis and fiscal impact statement; seconded by Fawn Billie. Motion
carried unanimously.

2. Petition: Child Care Department Consumer Complaint Policy (02:02-03:46)
Motion by Fawn Billie to defer the Child Care Department Consumer Complaint Policy for a
legidative analysis and fiscal impact statement; seconded by Tehassi Hill. Motion carried
unanimously.

3. Motor Vehicle Law Amendments (03:49-07:28)
Motion by Jennifer Webster to defer the Motor Vehicle Law Amendments back to the
Legidative Reference Office to make the noted changes and prepare the item for adoption;
seconded by Tehass Hill. Motion carried unanimously.

4. VehicleDriver Certification and Fleet Management (07:30-08:47)
Motion by Jennifer Webster to accept the Vehicle Driver Certification and Fleet Management

L egidlative Operating Committee Meeting Minutes of March 18, 2015
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public meeting comments and defer those comments to an LOC work meeting to be held
immediately following the completion of this LOC meeting; seconded by Fawn Billie.
Motion carried unanimously.

New Submissions

1. Election Board Bylaws Amendments (08:52-12:40)
Motion by Jennifer Webster to add the Election Board Bylaws Amendments to the active
files list, and to defer this item to the Legidative Reference Office for processing and to
bring back when ready; seconded by Tehass Hill. Motion carried unanimously.
Note: Brandon Stevens will be the sponsor.

2. Violence Against Women Act (VAWA) (12:47-15:24)
Motion by Tehassi Hill to add the Violence Against Women Act to the active files ligt;
second by Fawn Billie. Mation carried unanimously.
Note: Jennifer Webster will be the sponsor.

3. Industrial Hemp Law (15:30-21:06)
Motion by Jennifer Webster to add the Industrial Hemp Law to the active files list with
Tehassi Hill as the sponsor; seconded by Tehassi Hill. Motion carried unanimously.

4. Personnel Commission Bylaws Amendments (21:08-23:46)
Motion by Fawn Billie to add the Personnel Commission Bylaws Amendments to the active
fileslist; seconded by Jennifer Webster. Motion carried unanimously.
Note: Fawn Billie will be the sponsor.

Additions

Administrative Updates

1.

Kalihwisaks Article (23:48-25:05)
Motion by Jennifer Webster to accept the Kalihwisaks article as FY1; seconded by Tehass
Hill. Motion carried unanimously.

Executive Session

1. Personnel Commission Complaint (25:08-25:38 & 00:04-00:57 [Part 11])
Motion by Tehassi Hill to go into executive session at 10:27 a.m.; seconded by Fawn Billie.
Motion carried unanimously.
Motion by Tehassi Hill to come out of executive session at 10:55 a.m.; seconded by Jennifer
Webster. Motion carried unanimously.
Motion by Tehassi Hill to accept the Personnel Commission Complaint discussion as FY;
seconded by Jennifer Webster. Motion carried unanimously.

Recess/Adjourn

Motion by Tehassi Hill to adjourn the March 18, 2015 L egidlative Operating Committee Meeting
at 10:56 a.m.; seconded by Fawn Billie. Motion carried unanimously.

L egidlative Operating Committee Meeting Minutes of March 18, 2015
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Legislative Operating Committee
April 3, 2015

GTC Meetings Law

Submission Date: 9/17/14 O Public Meeting:
O Emergency Enacted:
Expires:.

LOC Sponsor: Fawn Billie

Summary: This item was carried over into the current term by the LOC. This proposal is for a new
law to govern the scheduling and conducting of GTC meetings, including: a standard agenda format and
a code of conduct for those in attendance; outlining the duties of those preparing and assisting with GTC
meetings, and establishing how petitions would be processed. The Law went through the LOC process, a
public meeting was held on December 6, 2012 and this item was placed on the July 7, 2014 GTC meeting
agenda; however, that GTC meeting adjourned before the Law was presented.

9/17/14 LOC: Motion by Fawn Billie to add the following five items to the Active Files List: GTC Meetings
Law; Petition: Directing a “Stall Mall” be Created; Petition: Publishing Names and Addresses of
Petition Signers in GTC Mailouts; Petition: Real Estate Taxes for all Tribe Owned Property to be
Paid by Tribe; Petition: Responding to Questions and Comments from the Floor at GTC;
seconded by Tehassi Hill. Motion carried unanimously.

Note: Fawn Billie will be the sponsor for the GTC Meetings Law, and Brandon Stevens will be
the sponsor for the petitions.

Next Steps:
= Review the backup that was sent to GTC on July 7, 2014 and consider forwarding a request to the
Tribal Secretary’s Office to place this item on the next available GTC meeting agenda.
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Oneida Tribe of Indians of Wisconsin

Committee Members
Melinda J. Danforth
Vince DelaRosa
David P. Jordan

Paul Ninham

Brandon Stevens

Legislative Reference Office
P.O. Box 365

Oneida, W1 54155

(920) 869-4240

(800) 236-2214

Executive Summary
Adoption of the General Tribal Council Meetings Law

Current Draft Summary

The Law creates a schedule of GTC meeting dates; sets a general agenda for those meetings;
outlines the petition process; sets standards of conduct for meeting attendees; and outlines the
duties of those who help prepare for and assist with GTC meetings. The Law requires that at
least four GTC meetings be held each year (annual, semi-annual, and 2 special meetings). In
addition to these four meetings, a budget meeting is also required to be held as necessary.
Additional GTC meetings can be called in accordance with the Constitution — by the Tribal
Chairman or through petition. The Law limits GTC meeting attendees to those individuals who
are: (1) enrolled Tribal members who are eligible to vote or (2) non-enrolled individuals who
have a business-related need to attend the meeting and are approved by GTC.

The Law outlines a general agenda for GTC meetings and also sets out how a petition is
processed. The process includes analyses of the petition being conducted, deadlines for when a
petition must be presented to the GTC, required communication between the petitioner and the
Tribal Secretary’s Office, and ability of petitioner to attend an OBC meeting to discuss the
petition. A petition received at least sixty days before a GTC meeting will be placed on the
upcoming GTC meeting agenda; the petition must be considered by GTC within six months after
it is submitted. GTC meeting attendees are required to be respectful of others, be free from the
influence of alcohol or illegal drugs, and remain in compliance with Tribal law — anyone
violating these provisions may be removed from a GTC meeting. In addition, the OBC will
designate a Sergeant of Arms to oversee the Security Department during GTC meetings.

The Law also sets out the process for when the Chairperson calls a special GTC meeting in
accordance with the Constitution. Analyses are required to be conducted on items the
Chairperson of the Tribe requests be placed on a GTC meeting agenda. The OBC is responsible
for approving the meeting date when the Chairperson’s items will be addressed.

Fiscal Impact
The Finance Department has provided a fiscal impact of the proposed law (attached) and, due to
the Law requiring at least 3 GTC meetings be held each year, in addition to the Annual and
Semi-Annual meetings, states the theoretical impact of the Law is approximately $750,000.
Minor changes have been made to the Law since the fiscal impact was submitted, however, those
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changes should not have a fiscal impact as they do not affect the number of GTC meetings held
in a year.

Legislative Analysis and Legal Opinion
The legislative analysis conducted on the Law does not raise any major issues and a legal
analysis has not been conducted on this draft.

Proposed GTC Action
Approve the Resolution: Adoption of the General Tribal Council Meetings Law.

Page 2 of 2
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GTC Resolution
Adoption of the General Tribal Council Meetings Law

the Oneida Tribe of Indians of Wisconsin is a federally recognized Indian
government and a treaty tribe recognized by the laws of the United States of
America; and

the Oneida General Tribal Council is the governing body of the Oneida Tribe of
Indians of Wisconsin; and

the Oneida Constitution requires the General Tribal Council to meet at least twice
a year and allows special meetings to be called by the Chairman or fifty (50)
qualified voters; and

the attached General Tribal Council Meetings Law (Law) would provide a
schedule of General Tribal Council meeting dates; set an agenda for General
Tribal Council meetings; outline the petition process; set out a process for when
the Chairperson calls a special General Tribal Council meeting; set standards of
conduct for those attending General Tribal Council meetings; authorize the
Oneida Business Committee to designate a Sergeant of Arms to oversee the
Security Department during a General Tribal Council meeting; and outline the
duties of those preparing and assisting with General Tribal Council meetings; and

a public hearing on the Law was held on December 6, 2012 in accordance with
Tribal law.

NOW THEREFORE BE IT RESOLVED, that the attached General Tribal Council Meetings
Law is hereby adopted.

CERTIFICATION

I, the undersigned, as Secretary of the Oneida Business Committee, hereby certify that the
Oneida General Tribal Council in session with a quorum of __ members present at a meeting
duly called, noticed and held on the _ day of , 2013; that the foregoing resolution
was duly adopted at such meeting by a majority vote of those present; and that said resolution
has not been rescinded or amended in any way.

Patricia Hoeft, Tribal Secretary
Oneida Business Committee
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Oneida Tribe of Indians of Wisconsin

Committee Members
Melinda J. Danforth
Vince DelaRosa
David P. Jordan

Paul Ninham

Brandon Stevens

Legislative Reference Office
P.O. Box 365

Oneida, WI 54155

(920) 869-4240

(800) 236-2214

Statement of Effect
Adoption of the General Tribal Council Meetings Law

Summary
This Resolution adopts the General Tribal Council Meetings Law which provides a schedule of
General Tribal Council meeting dates; sets an agenda for General Tribal Council meetings;
outlines the petition process; requires analyses of items the Chairperson requests to be placed on
a General Tribal Council meeting agenda; sets standards of conduct for those attending General
Tribal Council meetings; and outlines the duties of those preparing and assisting with General
Tribal Council meetings

Submitted by: Lynn Franzmeier, Staff Attorney, Legislative Reference Office

Analysis by the Legislative Reference Office

Under the Oneida Constitution, General Tribal Council is required to meet at least twice a year
and is able to hold special meetings when called by the Chairman or fifty (50) qualified voters.
From 2008 through 2012, there was an average of just over 6 GTC meetings held each year.
This Resolution adopts the General Tribal Council Meetings Law (Law) to provide a schedule of
General Tribal Council meeting dates by requiring that at least 5 General Tribal Council
Meetings be held or scheduled each year; this includes the annual and semi-annual meetings, a
budget meeting and at least two special meetings.

The Law also sets an agenda for General Tribal Council meetings; outlines the petition process;
sets out a process for when the Chairperson calls a special General Tribal Council meeting; sets
standards of conduct for those attending General Tribal Council meetings; authorizes the Oneida
Business Committee to designate a Sergeant of Arms to oversee the Security Department during
a General Tribal Council meeting; and outlines the duties of those preparing and assisting with
General Tribal Council meetings. A public hearing on the proposed law was held on December
6, 2012 in accordance with Tribal law.

Conclusion
There are no legal bars to adopting the Resolution.

Page 1 of 1
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Because ¢f the help of
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kundred bags of com to
Washington' s standng army
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colonists had consistently

refusad o aid tham, was made possble,
DATE: July 15, 2013
FROM: _ Larry Barton, Chief Financial Ofﬁcer
TO: Tina Danforth, Treasurer
Oneida Business Committee

RE: Financial Impact of Proposed Law — General Tribal Council Meetings

. Background

Under consideration is a proposed law to govern General Tribal Council Meetings. The purpose
statement of the proposed law is given as follows: “The purpose of this law is to create a schedule of
General Tribal Council meeting dates, set a general agenda for those meetings, outline the petition
process, set standards of conduct for those aftending meetings and outline the duties of those preparing
and assisting with the meetings.” :

il. Executive Summary of Findings

According to the current approved version of the Constitution and By-laws of the Oneida Tribe of Indians
of Wisconsin, the General Tribal Council is required to convene two meetings per year, In compliance
with Article 11l section 4 of the Oneida Constitution, General Tribal Council meetings are convened on the
first-Monday in January and July. Section 11.4 of this proposed Law would require that there is also a
Budgel Meeting convened each year, as well as a minimum of two special meetings each year. We will
defer to a legal opinion to answer whether i is appropriate to require additional General Tribal Council
Meetings outside of a Constitutional Amendment.

In FY 2013, there have been five General Tribal Council Meetings held. Besides GTC Meeting Stipends
we must also consider other costs such ‘as printing & mailing, security, room rental, Election Board,
audio/visual ‘and Police Department. When adding alf these costs, the average cost of the five meetings
to date has been $238,508. Other costs that are not in this figure include departmental expenses from
Department of Public Works, Management Information -Systems, Gaming Maintenance, Gaming Shuttle,
Oneida Transit, Enroliments Staff and Business Committee Staff. A reasonable estimate of total costs
per GTC meeting is $250,000.

fll. Financial Impact

In recent practice there is no direct Financial Impact of this proposed Law. While the Oneida Constitution
requires only two meetings, we have been scheduling a special GTC mesting to adopt the budget for
many years. Further, via the Petition process, we have held more than two additional special meetings
each year for some time now. However, if passed, this Law would require the Tribe to convene three
more meetings than specified by the Constitution. Therefore, the theoretical impact is approximately
$750.000, unless meetings become unnecessary due to a lack of pending agenda items or petitions.

RECOMMENDATION

The Finance Department does not make a recommendation in regards to course of action in this matier.
Rather, itis the purpose of this report to disclose potential financial impact of an action, so that General
Tribal Council has sufficient information to render a decision.
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For GTC consideration
11/06/13
Chapter 11
General Tribal Council Meetings
11.1. Purpose and Policy 9 1. Specia General Tribal Council Meetings Called by the
11.2. Adoption, Amendment, Repeal 10 Chairperson
11.3. Definitions 11 117 Holdi ng aGeneral Tribal Council Meeting
11.4. Setting Genera Tribal Council Meeting Dates 12 11.8. Genera Triba Council Meeting Agenda
11.5. Petitions 13 11.9. Additional Responsibilities

Analysis by the Legislﬁﬁve Reference Office

The proposed General Tribal Council Meetings law (the Law) is a new Tribal law that
establishes standard procedures and rules to govern various aspects of General Tribal Council
(GTC) meetings. The Law states that the policy of the Tribe isto hold consistent, organized GTC
meetings and to enable members to participate and provide input in a respectful and meaningful
way. The Law establishes rules intended to support that policy. See 11.1-1 and 11.1-2.

Summary of the Law

This law identifies various GTC meetings that must or may be held each year, and
establishes requirements for various aspects of those meetings, including:

e Registration and attendance at GTC meetings.

e Conducting GTC meetings, including a standard meeting agenda format.

e Submitting, processing and presenting petitions.

e |dentifying the process by which the Chairperson or 50 qualified voters can “call” special

GTC meetings, in accordance with the Tribal Constitution.

e Identifying the meeting-related responsibilities of the Tribal Secretary and other entities,

including behavior expectations for members attending meetings.

e Cancelling and re-scheduling GTC meetings.

e Establishing a new position for a Sergeant of Arms, and identifying its responsibilities.
This Law would be adopted by the GTC. Therefore, in accordance with the Ten Day Notice
Policy, once it is adopted, it would require a 2/3 vote to amend or overturn.

Potential Considerations

Section 11.4 appears to identify the different types of GTC meetings. Section 11.4-3
states that special meetings shall be scheduled at least twice a year in order to address General
Tribal Council business, including petitions. However, this revised draft of the Law not only
identifies a process for how 50 Tribal members can petition to add an item to a GTC agenda, but
it also identifies how the Tribal Chair can bring an item to the GTC (which is referred to in the
Law as “calling” a meeting, but appears to actually mean the Chair’s item would be added to a
GTC agenda). The language “including petitions’ raises the question of whether this would also
include items submitted by the Chair; or if meetings called by the Chair are a separate type of
meeting.

Section 11.4 also states: “Additional special meetings may be called in accordance with
the Constitution.” However, the Constitution only states that the Chair or 50 qualified voters can
call meetings. If the intent of this Law isto set out the process by which the Chair or 50 qualified
voters can call meetings, then that last sentence may cause confusion, because it appears to refer
to a different process for calling a meeting “in accordance with the Constitution”, as opposed to
the process set out in this Law.

The Law is not clear about what a Sergeant at Arms entails. The term is not defined. This
position appears to be created by this Law, and has never been mentioned in previous Tribal
laws. The general definition found in online dictionaries is “a person who is appointed to keep,
maintain or preserve order within an organization, such as a legidative, judicial or social body.”
However, the various related details vary by organization. It is recommended that, since this
position only appears to apply for GTC meetings, that the provisions related to the Sergeant of

11-1
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Arms be expanded to identify things related to this position, such as the term of service, the

extent of the Sergeant of Arms’ authority/powers, who has supervisory/oversight authority over

this position, how a Sergeant of Arms could be removed from this position, and to more clearly

identify how this person would be chosen — “designate” does not identify whether this is an

appointment, an employee, etc.
Related Laws and Policies

The GTC has adopted other Tribal laws/policies that also contain requirements that relate

to GTC meetings. Those laws/policies will remain in effect and it is not intended that they be
affected by thisnew Law. Specificaly:

Relevant History What the Law/Policy does
Removal Law | GTC adopted on January 9, 2006 Sets a process of petitioning for a GTC
meeting to consider the removal of an
elected official.
GTC Meeting | Created by GTC directive on August | Governs the process of paying stipends to
Stipend 11, 2007 GTC memberswho attend a GTC meeting.
Payment Policy
GTC Ten Day | GTC adopted on March 4, 1991 Addresses how notice will be provided of
Notice Policy business to be conducted or action taken at
a GTC mesting.
Election Law | Originally adopted on June 19, 1993; | Governs elections, referenda, and the
most recent amendments adopted by | petition process for being placed on a
GTC on January 4, 2010 ballot for elections.

There are some overlapping or parallel provisions between those other laws/policies and
this proposed Law. For example, the Ten Day Notice Policy, 1.3., states that its purpose is to
“Provide a clear and concise statement of procedures to be followed by the GTC and the Oneida
Business Committee during conducting of GTC meetings,” which also seems to be the purpose
of this Law. That policy also addresses how resolutions are introduced to the GTC, while this
Law addresses how petitions are introduced to the GTC.

Meetings

The Oneida Tribal Constitution (the Constitution) requires that two GTC meetings be
held each year, on the first Mondays in January and July. This Law states that annual and semi-
annual GTC meetings will be held in January and July, in accordance with the Constitution. See
11.4-1 and the Constitution, Art. Il1, Sec. 4.

The Law also requires additional GTC meetings that are not mentioned in the Constitution;
so in total, at least five GTC meetings would be required to be held or scheduled each year, and
more meetings may be held as necessary. In addition to the semi-annual and annual meetings,
this Law providesfor:

e A gspecia GTC meeting for the primary purpose of adopting the budget for the upcoming

fiscal year(s). See 11.4-2.

e Specia meetings must be scheduled at least twice a year to address GTC business,
including petitions. See 11.4-3.

e Additional special meetings may be called in accordance with the Constitution, which
provides that the Tribal chairman or 50 qualified voters may, by written notice, call
special GTC meetings. See 11.4-3 and the Constitution, Article 111, section 4.

This Law requires notice for a GTC meeting to be provided in accordance with the Ten Day
Notice Policy. See 11.7-1.
Registration and Attendance

All individuals attending a GTC meeting are required to register with the Enrollment

Department (Enrollments), which is required to verify the identity of al individuals who will

11-2
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attend the meeting, even those ineligible to vote. Tribal or state-issued identification may be
required to verify identity. See 11.7-4 and 11.7-5.

The Law only authorizes two categories of people to attend a GTC meeting. Any person

who is not eligible to attend the meeting is required to be escorted out by the Sergeant of Arms
or adesignee. See 11.7-3.

Under the Law, the only people who can attend a GTC meeting are:
Tribal members eligible to vote per the Constitution. This means all enrolled members
age 21 or over. Enrolled members who are less than 21 years old would not be able to
attend GTC meetings, unless their attendance is business-rel ated.
Other individuals who have a business-related need to attend the meeting and are
approved to attend either certain parts of the meeting, or the entire meeting, by a
majority vote of the GTC. See 11.7-3.

Conducting GTC Meetings

The Law sets out a model agenda that must be used for all GTC meetings, and makes the
Tribal Secretary’s Office (the Secretary) responsible for developing a process to address GTC
meeting agenda development. See 11.8-1.

The model agenda set out in the Law includes the following requirements:

1.

W

Before the meeting opens (with an opening prayer and/or color guard), the Chair may
allow for announcements which do not directly relate to the agenda, as long as they last
no more than 15 minutes and do not delay the start of the meeting. See 11.8-2.

Opening Prayer and/or Color Guard. See 11.8-1(a).

Call to Order. The Chair must call a meeting to order at the noticed meeting time or
once it is confirmed that there is quorum, whichever is later. If quorum is not met within
15 minutes after the scheduled meeting start time, the meeting will not be held". Quorum
shall be established by the Constitution, which in turn provides that 75 members
constitute a quorum. See 11.8-3, 11.7-2 and the Constitution, Art. 111 Sec.4.

Agenda. Amendments may be made before the agenda is adopted. See 11.8-4.
Unfinished Business and New Business. Each item under each of these categories must
be presented in the following order:

a. A brief summary. This includes the purpose of the request and the action
requested. See 11.8-5(a).

b. A full presentation of the item. This includes the legal, fiscal, administrative and
legislative impacts of the item. See 11.8-5(b).

c. Question-and-answer period. See 11.8-5(c).

d. Action. The Law states that GTC action taken in accordance with the Constitution
and Tribal law is binding on the OBC or other appropriate Tribal program,
division, department, board, committee, commission and similar business unit?.
See 11.8-5(d) and 11.3-1(d).

Reports. The Law requires each Tribal program, division, department, board, committee,
commission and similar business unit; and each Tribally-chartered corporation, to file an
Annua and Semi Annual report with the Secretary, to be made available to the GTC
either electronically or in the meeting materials. The OBC identifies the format for such
reports, as well as what information must be included. See 11.8-6 and 11.3-1(d).
Adjourn. Items not completed by the time a meeting adjourns will be forwarded to the
OBC for action. See 11.8-7.

! Thisis also stated in the GTC Stipend Payment Policy.
2 Thisis similar to language in section V1.5.a of the Ten Day Notice Policy, which states that “ Resolutions that have
been passed by GTC shall be implemented whole heartedly by the Business Committee or as directed by the GTC.”

11-3
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Code of Conduct for GTC Meetings

In line with the traditional Good Mind Principle of Kalihwizy%, people who attend GTC
meetings are expected to treat each other with respect and kindness.

The Law also specifically prohibits attendees from:

1. Using profanity, interrupting others, heckling or threatening people, disrespecting
property or behaving disruptively or in away that endangers others.

2. Being under the influence of acohol or illegal drugs.

3. Having aweapon in violation of any applicable law. This would apply to most weapons,
as OBC Resolution #10-26-11-C prohibits weapons at any Tribally-sponsored event.

4. Taking action that violates Tribal law. See 11.9-2.

The OBC is required to designate an individual to serve as the Sergeant of Arms at GTC
meetings. The Sergeant of Arms is required to oversee the Security Department during GTC
meetings. See 11.9-1.

Any person that violates the conduct requirements above may be prohibited from
attending a GTC meeting, or may be removed from a meeting for the remainder of the meeting.
Upon discovery of a violation, or if directed to do so by the Chairperson of the meeting, the
Sergeant of Arms or their designee is responsible for prohibiting the person from attending the
meeting or for removing the person from the meeting. See 11.9-2(b).

Calling a GTC Meeting — The Petition Process and Chairman Authority

Article 11, section 4 of the Consgtitution provides that “The chairman or fifty (50)
qgualified voters may, by written notice, call special meetings of the General Tribal Council.”
This Law sets out the processes by which the Tribal chair or 50 qualified voters can exercise that
Consgtitutional right; but these processes don't specifically enable the fifty qualified voters or the
Chair to call a specific meeting. Instead, these processes enable the Chair or 50 qualified voters
to add an item(s) to a GTC meeting agenda, and leave the OBC responsible for scheduling
meetings and determining when an item will be placed on an agenda.

The Law uses different terminology for the Chair than it does for the 50 qualified voters,
and identifies dlightly different requirements for each process.

50 qualified voters (section 11.5) Chairman (section 11.6)

A Tribal member may request to place an item(s) on a | If the Chairperson of the Tribe cdls a
GTC meeting agenda by submitting a completed | special GTC meeting in accordance with the

petition to the Secretary’ s Office. 11.5-1 Constitution, to address an item(s) the

If at least 50 qualified voters have signed the petition, | Secretary’s Office must:

the Secretary’ s Office must: e Place the item(s) on the next available

e Place the verified petition on the next available OBC agenda for review and
OBC agenda for review and determination of the determination of the meeting date when
meeting date when the petition will be considered the item(s) will be considered by the
by GTC. 11.5-3(c)(1) GTC. 11.6-1

The [OBC] shall determine the meeting date when a | After the Chairperson calls a special GTC

petition will be considered. meeting, the OBC shall approve the meeting

e Petitions submitted at least 60 days before an | date when the item(s) will be addressed.
upcoming GTC meeting must be placed on that | 11.6-2
meeting’ s agenda.

e A petition must be considered by the GTC no more
than six months after it is submitted to the Secretary.
11.5-4

If a least 50 qualified voters have signed the petition, | No similar requirement.
the Secretary’s Office shall request the petitioner attend
an OBC meeting to discuss the issues raised by the
petition. 11.5-3(c)(3)
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Asthe chart above shows, there are afew differences.

e Although the Constitution grants identical rights to both the 50 qualified voters and the
Chairman; the Law sets out how the Chairman can “call” a meeting, and how the 50 qualified
voters can “request to place anitem on a GTC agenda’.

e The OBC will “determine” the meeting date when a petition will be considered, but must
both “determine’ and “approve’ a GTC meeting date when the Chairman has submitted an
item. This appears to specifically require OBC determination and approval of the date of any
GTC meeting called by the Chair. The Constitution does not require OBC approval of a
meeting date when the Chair calls a meeting, so thisis anew requirement.

e A petition must be considered by GTC within six months after it is submitted to the
Secretary, and petitions submitted at least 60 days before an upcoming GTC meeting must be
placed on that meeting’s agenda. By comparison, the Law does not identify a timeline or
deadlines for the Chair’ sitem to be considered by the GTC.

e For petitions, the Law aso requires the Secretary to request the petitioner attend an OBC
meeting to discuss the issues raised by the petition.

Special Provision — Cancelling a GTC Meeting
As discussed below, this Law gives the OBC authority to cancel a GTC meeting in
various circumstances, including when there are no agenda items to discuss or there are so few
items on the agendathat it would be fiscally irresponsible to hold the meeting. However, the Law
also provides that this particular provision shall not apply to a meeting called by the Chairperson.

This appears to mean that once the OBC has set a date for a GTC meeting called by the Chair, it

cannot be cancelled, even if there are no agenda items to discuss or if there are so few items on

the agenda that it would be fiscally irresponsible to hold the meeting. See 11.7-6(c).
“Calling”” a GTC Meeting
In August of 2002, a job description was issued for the Tribal Chair position. One of the
items identified as a responsibility of the Tribal Chair was to “Call any special meetings of the

Tribal Council or General Tribal Council” — this appears to require al special GTC meetings to

be called by the Chair, even when the meeting is called to address a petition submitted by 50

qualified voters. That description may conflict with this Law, and with the Tribal Constitution,

because it does not address the constitutional right of 50 qualified votersto call a meeting.

Overall, there may be some difficulty with this Law, in identifying exactly what the act of
calling a meeting entails —who callsit, what is the specific action done to call a meeting, etc.

Required Statement of Effect and Analyses

For both petitions and the Chairman’s items, the Law contains the same analysis
requirement: The Secretary must forward a copy of the verified petition (for the 50 qualified
voters) or a copy of the “item(s)” (for a meeting called by the Chair) to the appropriate
individuals who directly report to the OBC. These individuals are required to prepare or have
prepared any required statement of effect and legal, fiscal, administrative and legidative
analyses. The Secretary must provide those individuals with a deadline for submitting those to
the Secretary’s Office. The deadline has to be at least 10 business days after the petition or
item(s) are forwarded to those individuals. See 11.5-3(c)(2).

The Secretary is required to forward a petition to those appropriate individuals within one
business day after Enroliments verifies the petition. There is no deadline for the Secretary to
forward item(s) when the Tribal Chair calls ameeting. See 11.5-3(c)(2) and 11.6-1(b).

The Law also defines what each of these items will include:
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Who Similar requirements in other
Item prepares? Description Tribal Legislation
Statement of | Notstated in | An anaydsto explain the effect that | This definition is smilar to the language
effect the Law. | adopting a resolution will have on | found in OBC Resolution #06-01-05-C,
11.3-1(i) the Tribe. which requires a statement of effect for
most OBC/GTC resolutions.
Administrative  Affected | e How that areawould be affected | No similar requirements or definitions
analysis Tribal by the changes sought by the | werefound in other Tribal legidation.
11.3-1(a) divisons, petition —  adminigtrative
depatments processes, Tribal resources, etc.
orother | e How toimplement the petition.
aees. e The benefits/risks of
implementing the petition
o Alternatives to any action
requested in the petition.

Legislative | Legidaive |e How a petition will affect | Thisis Smilar to requirements found in
analysis Reference current Triba legidation, or | the Legidative Procedures Act (LPA),
11.3-1(9) Office how the petition would result in | which requires legidative analyses for

new legidation. proposed laws and policies (or changes
e The petition’s terms, substance, | to laws and policies) that are sent to the
intent, key issues, potentiad | OBC for congderation or published for
impacts and subjectsinvolved. | public review. However, the LPA
e It may identify policy | requires alegidative andysis to identify
considerations and/or conflicts | Policy considerations and/or conflicts
with other laws with other laws. See the LPA, 16.3-1.

Fiscal Finance |e Total fisca year financid effects | This is similar to requirements found in
analysis Department associated with the petition. the LPA, which requires one or more
11.3-1(e) e An esimate of the amount of | fiscal impact statements for nearly dl

time necessary for an individual | proposed laws or amendmentsto existing

or agency to comply with the laws. The LPA defines fisca impact

proposed changes. statements almost exactly like this Law
defines a fisca analysis, but the LPA
requires fisca impact statements to be
prepared by any potentialy affected
Tribal department, divison or other
entity. Under the LPA, the Finance
Depatment may aso prepare a fisca
impact statement, but only upon request
of the LOC.

Legal Tribe'sLaw | Discusses the ability to legaly take | The definition is new and there are no
analysis Office action requested by the petition, | Smilar requirements or definitions in
11.3-1(f) based on parliamentarian issues, | other Tribal legidation.

including prior GTC actions,
conflicts with federd law and/or the
Tribal Condtitution and Tribal law).

Incomplete Analyses

For petitions, if any required analyses are not completed in time for the GTC meeting,
then any completed analyses and an explanation for any incomplete analyses must still be placed
on the agenda for that scheduled meeting, and then the petition and all completed analyses must
also be placed on the subsequent GTC agenda. The Law does not identify a process for what
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would happen if any of the analyses of an item requested by the Chair are not completed in time
for the GTC meeting. See 11.5-5.

Additional Requirements for the Petition Process
The petition process contains additional, procedural requirements which are not

addressed for the process of the Chair calling a special GTC meeting:

Petitions must be on forms approved by the Tribal Secretary’s Office. 11.5-1.

Upon request, the Legislative Reference Office must assist a Tribal member with drafting

apetition. 11.5-1(a).

Completed petitions must contain the petitioner’s name, address, and enrollment number;

a summary of the reason for the petition and the action requested; any supporting

documentation; and at least 50 original signatures from Tribal members who are qualified

voters; including their printed names, addresses and enrollment numbers or birth dates.

11.5-2.

Within one business day after a petition is submitted, the Secretary must forward it to

Enrollments, who must return the verification results to the Secretary within five business

days after receiving the petition. 11.5-3.

The Secretary must provide various notices and information to a petitioner — including:

the date of the GTC meeting where the petition will be considered

the deadline for submitting any additional information to be included in the packet

the date that any analyses are due

copies of any analyses that are submitted to the Secretary

Notice when any required analyses are not completed in time. See 11.5-5 and 5-6.
Responsibilities of the Secretary’s Office

OO0O0OO0O0

This Law identifies GTC meeting-related responsibilities of the Secretary’s Office. Although
other responsibilities are listed throughout the Law, section 11.9-4 identifies five different and
specific responsibilities, which are:

1. Ensuring each GTC meeting is recorded. The Secretary’s Office must also make any

video and audio recordings available to Tribal members within five business days after a
GTC meeting.

Placing draft minutes from previous GTC meetings on the agenda for approval.

Creating an action report, transcript and draft minutes of each meeting.

e The action report, which must contain a summary of the actions taken by GTC,
must be available in accordance with the Open Records and Open Meetings law
within five business days after the meeting.

e The transcript and draft minutes must be available within 60 days after a GTC
meeting. The draft minutes must contain, at a minimum, the meeting start/end
times, a quorum count, actions taken, and the signature of the person submitting
the minutes for approval.

Placing al GTC actions that require follow-up before the OBC within 30 days after a
GTC meeting.

Scheduling and organizing GTC meetings. The Secretary’s Office must create and
approve standard operating procedures to determine specific roles and responsibilities to
carry out and enforce this Law; including procedures involving those entities that assist
with the meetings.

In August of 2002, a job description was created for the Tribal Secretary position, which
identifies various responsibilities of the Tribal Secretary. The Secretary duties identified in this
Law all appear to fal under that job description, either under particular identified duties, or
through item #22 on that list, which makes the Secretary responsible for “All other job related
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duties as assigned by the” GTC. By adopting this Law, the GTC would be assigning these duties
to the Tribal Secretary.
Cancelling/Rescheduling GTC Meetings
The Law authorizes the OBC to cancel a GTC meeting in three circumstances:

1. Neither the OBC Chair, nor the Vice Chair, can be present due to circumstances beyond

their control.

2. Holding the meeting would endanger attendees, due to circumstances that cannot be

controlled, (i.e. weather or public health dangers).

3. There are no agenda items or there are so few items on the agenda that it would be

fiscally irresponsible to hold the meeting (however, as discussed above, this would not

apply to meetings called by the Chairperson.) See 11.7-6.

GTC meetings must be cancelled at least 24 hours before the scheduled starting time, if
possible. The OBC is required to give as much advance notice of cancellations as possible
through any practicable media outlet, such as newspapers, internet, mail, radio and television.
See 11.7-6.

When a GTC meeting is canceled, the OBC is required to either reschedule the meeting
as soon as practicable, or to place the items from the cancelled meeting’ s agenda on to the next
available GTC meeting agenda or agendas. See 11.7-7.

Other

A public hearing was held on December 6, 2012, and the comments received during the

Public Comment Period have been incorporated into this draft.

Submitted by: Taniquelle J. Thurner, Legislative Analyst
L egidlative Reference Office

Chapter 11
General Tribal Council Meetings

11.1. Purpose and Policy

11.1-1. Purpose. The purpose of this law is to create a schedule of General Tribal Council
meeting dates, set a general agenda for those meetings, outline the petition process, set standards
of conduct for those attending meetings and outline the duties of those preparing and assisting
with the meetings.

11.1-2. Policy. Itisthe policy of the Tribe to hold consistent, organized General Tribal Council
meetings to enable General Tribal Council members to participate and provide input in a
respectful and meaningful way.

11.2. Adoption, Amendment, Repeal

11.2-1. Thislaw was adopted by the General Tribal Council by resolution
11.2-2. Thislaw may be amended or repealed by the Oneida General Tribal Council pursuant to
the procedures set out in the Legidative Procedures Act.

11.2-3. Should a provision of this law or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this law which are
considered to have legal force without the invalid portions.

11.2-4. Inthe event of a conflict between a provision of thislaw and a provision of another law,
the provisions of thislaw shall control.

11.2-5. Thislaw is adopted under authority of the Constitution of the Oneida Tribe of Indians of
Wisconsin.
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11.3. Definitions

11.3-1. This section shall govern the definitions of words and phrases used within this law. All

words not defined herein shall be used in their ordinary and everyday sense.
(@ “Administrative analysis’ means an anaysis prepared by the appropriate division(s),
department(s) or other area(s) of the Tribe which describes the effect a petition would
have on that division, department or area, the Tribe's administrative processes, and/or
Tribal resources, including employees, equipment and/or finances; discusses how to
implement the petition, benefits and risks of implementing the petition and alternatives to
any action requested in the petition.
(b) “Chairperson” means the Chairperson of the Tribe, or in the Chairperson’s absence,
the Vice-Chairperson of the Tribe.
(c) “Constitution” means the Constitution and By-laws of the Oneida Tribe of Indians of
Wisconsin, as amended.
(d) “Entity” means a Tribal program, division, department, board, committee,
commission or similar business unit.
(e) “Fiscal analysis’ means an analysis, prepared by the Tribe' s Finance Department, of
the total fiscal year financial effects associated with a petition, and shall include startup
costs, personnel, office, documentation costs, as well as an estimate of the amount of time
necessary for an individual or agency to comply with the petition after implementation.
(f) “Legal analysis’ means an analysis prepared by the Tribe's Law Office which
discusses the ability to legally take action requested in a petition, based on
parliamentarian issues, including prior GTC actions and conflicts with federal law and/or
the Constitution or Tribal law.
(90 “Legidative analysis’ means an analysis prepared by the Legidative Reference
Office describing how a petition will affect current Tribal laws or policies or result in
new legislation being developed. A legidative analysis may also include a statement of
the petition’s terms and substance; intent of the petition; a description of the subject(s)
involved, including any conflicts with Oneida or other law, key issues, potential impacts
of the petition and policy considerations.
(h) “Petition” means a document signed by not less than fifty (50) Tribal members who
are eligible voters which requests a special General Tribal Council meeting be held, in
accordance with the Constitution, to address a specific item(s).
(i) “Statement of effect” means the analysis prepared to explain the effect adopting a
resolution will have on the Tribe.
() “Tribe” meansthe Oneida Tribe of Indians of Wisconsin.

11.4. Setting General Tribal Council Meeting Dates

11.4-1. Annual and Semi-Annual Meetings. Annual and semi-annual General Tribal Council
meetings shall be held in January and July, in accordance with the Constitution.

11.4-2. Budget Meeting. A specia General Tribal Council meeting shall be held as required for
the primary purpose of adopting the Tribal budget for the upcoming fiscal year(s).

11.4-3. Special Meetings. Special meetings shall be scheduled at least twice a year in order to
address General Tribal Council business, including petitions. Additional specia meetings may
be called in accordance with the Constitution.

11.5. Petitions

11.5-1. Petition Requests. A Tribal member may request to place an item(s) on a General Tribal

Council meeting agenda by submitting a completed petition to the Tribal Secretary’s Office.
11-9
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Petitions shall be on the forms approved by the Tribal Secretary’s Office.

(8 AtaTriba member’'s request, the Legidlative Reference Office shall assist the Tribal
member with drafting a petition.

11.5-2. Completed Petitions. A completed petition shall contain the following:

(@) Name, address and enrollment number of the petitioner;
(b) A summary of the reason for the petition, including the action being requested and
whether additional documents are attached;
(c) Any additional documents, if applicable; and
(d) At least fifty (50) origina signatures from Tribal members who are qualified voters.
In order for a Tribal member’ s signature to count towards the minimum requirement, an
individual shall:

(1) signand print hisor her name;

(2) provide hisor her address; and

(3) provide his or her enrollment number or birth date.

11.5-3. Processing a Petition.

(@ The Tribal Secretary’s Office shall forward a completed petition to the Enrollment
Department no later than one (1) business day after receiving the petition.
(b) The Enrollment Department shall verify the number of qualified voters that have
signed the petition and return the petition and the verification results to the Tribal
Secretary’ s Office no later than five (5) business days after receiving the petition.
(c) If at least fifty (50) qualified voters have signed the petition, the Tribal Secretary’s
Office shall:
(1) place the verified petition on the next available Oneida Business Committee
agenda for review and determination of the meeting date when the petition will be
considered by the General Tribal Council; and
(2) forward a copy of the verified petition to the appropriate individuals who
directly report to the Oneida Business Committee within one (1) business day of
receiving the verification results from the Enrollment Department.
(A) These individuals shall prepare or have prepared any required
statement of effect and legal, fiscal, administrative and legidlative
analyses.
(B) The Tribal Secretary’s Office shall also provide the appropriate
individuals with the deadline date to submit the statement of effect and
analyses to the Tribal Secretary’s Office, which shall be at least ten (10)
business days after the Tribal Secretary’s Office forwards the petition to
the appropriate individuals.
(3) request the petitioner attend an Oneida Business Committee meeting to
discuss the issues raised by the petition

11.5-4. Placing a Petition on a General Tribal Council Meeting Agenda. The Oneida Business
Committee shall determine the meeting date when a petition will be considered.

(@ A petition submitted at least sixty (60) days before an upcoming General Tribal
Council meeting shall be placed on that meeting’ s agenda.
(b) A petition shall be considered by the General Tribal Council no later than six (6)
months after it is submitted to the Tribal Secretary’s Office.

Incomplete Analyses. In the event that the required analyses of the petition are not

completed in time for the General Tribal Council meeting the Tribal Secretary’ s Office shall:

(@ notify the petitioner and place the petition, any completed analyses and the reasons
for the incomplete legal, fiscal, administrative and/or legidative analyses on the General
Tribal Council meeting agenda.
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(b) place the petition and the required analyses on the subsequent General Tribal Council
meeting agenda.
11.5-6. Notification to the Petitioner. The Tribal Secretary’s Office shall provide the petitioner
with the following information as soon as it becomes available:
(@) the meeting date when the petition will be considered;
(b) the date the required analyses are due to the Tribal Secretary’s Office;
(c) any analysesthat are submitted to the Tribal Secretary’s Office; and
(d) the deadline date for the petitioner to provide any additional information to be
included in the General Tribal Council meeting packet.

11.6. Special General Tribal Council Meetings Called by the Chairperson
11.6-1. If the Chairperson of the Tribe calls a special General Tribal Council meeting in
accordance with the Constitution, to address an item(s) the Tribal Secretary’s Office shall:
(&) placethe item(s) on the next available Oneida Business Committee agendafor review
and determination of the meeting date when the item(s) will be considered by the General
Tribal Council; and
(b) forward acopy of the item(s) to the appropriate individuals who directly report to the
Oneida Business Committee.
(1) These individuals shall prepare or have prepared any required statement of
effect and legal, fiscal, administrative and legislative analyses.
(2) The Tribal Secretary’s Office shall also provide the appropriate individuals
with the deadline date to submit the statement of effect and analyses to the Tribal
Secretary’s Office, which shall be at least ten (10) business days after the Tribal
Secretary’ s Office forwards the item(s) to the appropriate individuals.
11.6-2. Setting a General Tribal Council Meeting Date. After the Chairperson calls a special
Genera Tribal Council meeting, the Oneida Business Committee shall approve the meeting date
when the item(s) will be addressed.

11.7. Holding a General Tribal Council Meeting
11.7-1. Notice. Notice of a General Tribal Council meeting shall be provided in accordance
with the Oneida General Tribal Council Ten Day Notice Policy.
11.7-2. Quorum. The quorum for a General Tribal Council meeting shall be established by the
Constitution.
11.7-3. Eligibility to Attend a General Tribal Council Meeting.
(@ Thefollowing individuals are eligible to attend a General Tribal Council meeting:
(1) Tribal members eligible to vote per the Constitution.
(2) Other individuals who have a business-related need to attend the meeting and
are approved to attend the meeting by majority vote of the General Tribal
Council. When an individual received General Tribal Council approval to attend
the meeting, the General Tribal Council shall approve the individual to attend
either al or a certain part(s) of the meeting.
(b) Any individual who is not approved to attend the meeting in accordance with this
section shall be escorted from the meeting by the Sergeant of Arms, or designee.
11.7-4. Verifying Eligibility to Attend a General Tribal Council Meeting. The Enrollment
Department shall verify the identity of all individuals attending a General Tribal Council
meeting, even those individuals who are ineligible to vote.
(@ An Oneida Tribal Identification Card or state issued identification card may be
required to verify the identity of an individual attending a General Tribal Council
meeting.
11-11
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11.7-5. Registration. All individuals who attend a General Tribal Council meeting shall be
required to register with the Enrollment Department.
11.7-6. Canceling a Meeting. When a General Tribal Council meeting is canceled, it shall be
canceled at least twenty-four (24) hours in advance of the meeting start time unless, for good
cause, such notice is impossible or impractical, in which case shorter notice may be given.
Notice shall be provided through any practicable media outlet, including, but not limited to:
newspapers, internet, mail, radio and television. The Oneida Business Committee may cancel a
meeting if one (1) of the following occurs:
(@) Neither the Chairperson nor the Vice-Chairperson of the Oneida Business Committee
can be present due to circumstances beyond their control.
(b) Holding the meeting would endanger those individuals who attend the meeting, due
to circumstances that cannot be controlled, such as the weather or public health dangers.
(c) There are no agenda items to discuss or there are so few items on the agenda that it
would be fiscally irresponsible to hold the meeting. However, this shall not apply to a
meeting called by the Chairperson in accordance with 11.6.
11.7-7. Rescheduling a Meeting. When a General Tribal Council meeting is canceled, the
Oneida Business Committee shall:
(&) re-schedule the meeting as soon as practicable; or
(b) place the agendaitems from the meeting on the next available General Tribal Council
meeting agenda(s).

11.8. General Tribal Council Meeting Agenda
11.8-1. The Tribal Secretary’s Office shall develop a process to address General Tribal Council
meeting agenda development. The order of the agenda for each General Tribal Council meeting
shall be as follows, provided when there is no business in a listed category, it shall be noted on
the agenda:

(a) Opening Prayer and/or Color Guard

(b) Call to Order

(c) Approval of Agenda

(d) Approval of Minutes

(e) Unfinished Business

(f) New Business

(9) Reports

(h) Other

(i) Adjourn
11.8-2. Announcements. The Chairperson may allow time, prior to the opening prayer and/or
color guard, for announcements to be made which do not directly relate to the agenda, provided
the announcements last no more than fifteen (15) minutes and do not delay the start of the
meeting.
11.8-3. Call to Order. The Chairperson shall call General Tribal Council meetings to order at
the noticed meeting time or upon confirmation of a quorum, whichever occurs later. 1f a quorum
has not been established within fifteen (15) minutes after the noticed meeting time, the meeting
shall not be held.
11.8-4. Approval of Agenda. Amendments to the agenda may be made prior to the agenda being
adopted.
11.8-5. Unfinished Business and New Business. Each item under Unfinished Business and New
Business shall be presented in the following order:

(8 Summary of item being presented.

(1) Should be no longer than five (5) minutesin length.
11-12
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(2) Shal include the purpose of the request and the action requested of the
General Tribal Council.
(b) A presentation of the item, including, at a minimum, the legal, fiscal, administrative
and legislative impacts of the item.
(c) Question and answer period.
(d) Action. General Tribal Council action taken in accordance with the Constitution and
Tribal law shall be binding on the Oneida Business Committee or other appropriate
entity.
11.8-6. Reports. Each entity and Tribally chartered corporation shall file an Annual and Semi
Annual Report with the Tribal Secretary’s Office to be made available to Tribal members, either
electronically or through inclusion in the meeting materials provided to Tribal members. Reports
shall conform to the format and contain information as required by the Oneida Business
Committee.
11.8-7. Adjourn. Items not completed by the adjournment of a meeting shall be forwarded to the
Oneida Business Committee for action.

11.9. Additional Responsibilities
11.9-1. Sergeant of Arms. The Oneida Business Committee shall designate an individual to
serve as the Sergeant of Arms at General Tribal Council meetings. The Sergeant of Arms shall
oversee the Security Department during General Tribal Council meetings.
11.9-2. General Tribal Council Meeting Attendees.
(@ Keeping in line with the Oneida principle of Kalihwizy%,®> General Tribal Council
meeting attendees are expected to treat each other with respect and kindness. In
addition, General Tribal Council meeting attendees shall not:
(1) Use profanity, interrupt others, heckle or threaten people, disrespect property
or exhibit behavior that disrupts the meeting or endangers the safety of other
attendees.
(2) Beunder theinfluence of acohol or illegal drugs.
(3) Have aweapon on their person in violation of any applicable law.
(4) Takeaction that violates Tribal law.
(b) Any individual who violates 11.9-2(a) may be prohibited from attending a General
Tribal Council meeting or may be removed from a General Tribal Council meeting by the
Sergeant of Arms, or designee, upon discovery of a violation or at the direction of the
Chairperson of the meeting. An individual removed from a General Tribal Council
meeting shall not be alowed to return for the duration of the meeting.
11.9-3. Tribal Secretary’s Office. The Triba Secretary’ s Office shall be responsible for:
(8 Scheduling and organizing General Tribal Council meetings. The Tribal Secretary’s
Office shall create and approve standard operating procedures to determine specific roles
and responsibilities to carry out and enforce this law, including procedures involving
those entities which assist with the General Tribal Council meetings.
(b) Ensuring each General Tribal Council meeting is recorded and making any video and
audio recordings available to Tribal members within five (5) business days after a
Genera Tribal Council meeting.
(c) Creating an action report, transcript and draft minutes of the General Tribal Council
meeting.
(1) The action report shall be available in accordance with the Open Records and
Open Meetings law within five (5) business days after a General Tribal Council

% The use of the good words about ourselves, our Nation, and our future.
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meeting and shall contain a summary of action taken by the Genera Tribal
Council.
(2) The transcript and draft minutes shall be available in accordance with the
Open Records and Open Meetings law within sixty (60) days after a General
Tribal Council meeting. The draft minutes shall contain, at a minimum:
(A) The start and end time of the meeting;
(B) A quorum count from the meeting;
(C) Action taken by the General Tribal Council; and
(D) Signature of the person submitting the minutes for approval.
(d) Placing draft minutes from previous General Tribal Council meetings on the agenda
for approval.
(e) Placing General Tribal Council actions which require follow-up before the Oneida
Business Committee within thirty (30) days after the General Tribal Council meeting.

11-14
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Legislative Operating Committee
April 3, 2015

Motor Vehicle Law Amendments

Submission Date: November 5, 2014 o Public Meeting: 2/19/15

O Emergency Enacted:

LOC Sponsor: Tehassi Hill

Summary: Amendments to the Motor Vehicle Law were proposed by the Licensing Department to
remove the registration prices from the Law so they could be changed without amending the Law and to
update the Law, which has not been updated since 1999.

11/05/14 LOC: Motion by Jennifer Webster to add the Motor Vehicle Law Amendments to the Active
Files List; seconded by Fawn Billie. Motion carried unanimously.

Note: Tehassi Hill will be the sponsor.

1/21/15 LOC: Motion by Jennifer Webster to approve the public meeting date of February 19, 2015
regarding the Motor Vehicle Law Amendments; seconded by Fawn Billie. Motion
carried unanimously.

2/19/15: Public meeting held.

3/18/15 LOC: Motion by Jennifer Webster to defer the Motor Vehicle Law Amendments back to the
Legislative Reference Office to make the noted changes and prepare the item for
adoption; seconded by Tehassi Hill. Motion carried unanimously.

Next Steps:
= Consider forwarding the Motor Vehicle Law Amendments to the OBC for consideration
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Oneida Tribe of Indians of Wisconsin

L egidative Reference Office
P.O. Box 365

Oneida, WI 54155

(920) 869-4376

(800) 236-2214

http://oneida-nsn.gov/LOC
Memorandum
To: Oneida Business Committee
From: Brandon Stevens, LOC Chairperson
Date: April 22, 2015
Re: Motor Vehicle Registration Law Amendments

Please find attached the following for your consideration:

Resolution: Motor Vehicle Registration Law Amendments
Statement of Effect: Motor Vehicle Registration Law Amendments
Fiscal Impact: Motor Vehicle Registration Law Amendments
Motor Vehicle Registration Law Amendments (redline)

Motor Vehicle Registration Law Amendments (clean)

agbrwdPE

Overview

On November 5, 2014 the Legidative Operating Committee (LOC) considered a request from the
Oneida Licensing Department (Department) to amend the Motor Vehicle Registration Ordinance. The
request was to remove the motor vehicle registration prices from the Motor Vehicle Registration
Ordinance so that the prices could change without having to amend the Ordinance. In addition, the
Department requested that this Ordinance be updated since it has not been updated since 1999.

This Ordinance will now be known as the Motor Vehicle Registration Law (Law). Other significant
amendments include the following:
= The Law is now enforced through the Oneida Police Department and other law enforcement
agencies through citations,
=  Specific fees found within the Law have been removed and instead, the Oneida Business
Committee will adopt the motor vehicle fee schedule which alows the fees to change without
having to amend the Law;
= Triba members that reside on the Reservation are no longer required to register their motor
vehicles with the Tribe so long as the motor vehicles are registered in another jurisdiction; and
= Other amendments were made to update the Law, including removing process language.

A public meeting on the proposed amendments was held on February 19, 2015 in accordance with the
Legidative Procedures Act.

Requested Action
Approve the Resolution: Motor Vehicle Registration Law Amendments.

Pagelof 1

Committee Members

Brandon Stevens, Chairperson
Tehassi Hill, Vice Chairperson
Fawn Billie, Councilmember
Jennifer Webster, Councilmember
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BC Resolution
Amendments to the Motor Vehicle Registration Law — Chapter 51

the Oneida Tribe of Indians of Wisconsin is a federaly recognized Indian
government and a treaty tribe recognized by the laws of the United States of
America; and

the Oneida General Tribal Council is the governing body of the Oneida Tribe of
Indians of Wisconsin; and

the Oneida Business Committee has been delegated the authority of Article IV of
the Oneida Tribal Constitution by the Oneida General Tribal Council; and

the Oneida Business Committee adopted the Motor Vehicle Reciprocal
Agreement with the State of Wisconsin on March 27, 1996, for the exclusive
registration of motor vehicles by Tribal Members who reside within the exterior
boundaries of the Reservation; and

to implement the Reciprocal Agreement, a law was needed to implement a
regulatory system for those Triba members who reside within the exterior
boundaries of the Reservation to register their motor vehicles with the Tribe for
issuance of Tribal license platesto qualified applicants; and

the Oneida Business Committee originally adopted the Oneida Nation Motor
Vehicle Registration Ordinance on April 2, 1997; and

the Oneida Business Committee adopted the Oneida Reciprocal Agreement and
Oneida Motor Vehicle Registration Ordinance on July 29, 1998 which was
approved by the Wisconsin State Joint Committee on Finance on September 24,
1998; and

the Oneida Business Committee amended the Oneida Motor Vehicle Registration
Ordinance on January 27, 1999; and

the Oneida Licensing Department has sought amendments to the Oneida Motor
Vehicle Registration Ordinance; and

amendments include changing name of the Oneida Motor Vehicle Registration
Ordinance to the Motor Vehicle Law (Law) and;

amendments to the Law remove specific fees and instead authorize the Oneida
Business Committee to adopt the motor vehicle registration fee schedule which
allows the fees to change without requiring the Law to change; and

amendments to the Law no longer require Tribal members that live within the
exterior boundaries of the Reservation to register their vehicles with the Tribe;
and
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WHEREAS, a public meeting on these amendments was held on February 19, 2015, in
accordance with the L egidlative Procedures Act

NOW THEREFORE BE IT RESOLVED, that effective June 1, 2015, the attached
amendments to the Motor Vehicle Law are hereby adopted.

NOW THEREFORE BE IT FURTHER RESOLVED, that the Oneida Licensing Department
shall place a public notice in the Tribal newspaper for at least three issues identifying that
amendments to the Law have been adopted and where the amended Law can be obtained.

CERTIFICATION

|, the undersigned, as Secretary of the Oneida Business Committee, hereby certify that the
Oneida Business Committee is composed of 9 members of whom 5 members constitute a

guorum; members were present at a meeting duly called, noticed and held on the day
of , 2014; that the foregoing resolution was duly adopted at such meeting by a vote
of members for; members against; and members not voting; and that said

resolution has not been rescinded or amended in any way.

Lisa Summers, Tribal Secretary
Oneida Business Committee

* According to the By-Laws, Article I, Section 1, the Chair votes “only in the case of atie.”
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Oneida Tribe of Indians of Wisconsin
L egidlative Reference Office

P.O. Box 365

Oneida, W1 54155

(920) 869-4376

(800) 236-2214
https://oneida-nsn.gov/Laws

Lynn A. Franzmeier, Staff Attorney
Taniquelle J. Thurner, Legislative Analyst
Candice E. Skenandore, Legidative Analyst

Statement of Effect
Adoption of Amendments to the Motor Vehicle Registration Law

Summary
This Resolution adopts amendments to the Motor Vehicle Registration Law (Law), effective
June 1, 2015, to alow the motor vehicle registration fees to change without having to amend the
Law. The Resolution also requires the Oneida Licensing Department to place a public notice in
the Tribal newspaper for at least three issues identifying that amendments to the Law have been
adopted and where the amended Law can be obtained.

Submitted by: Candice E. Skenandore, Legidative Analyst, Legidlative Reference Office

Analysis by the Legidlative Reference Office
The Oneida Licensing Department Administrator (Administrator) requested that amendments to
the Motor Vehicle Registration Ordinance regarding removal of the motor vehicle registration
fees be considered to alow flexibility in changing the motor vehicle registration fees without
having to amend the Ordinance. The Administrator also requested that this Ordinance, adopted
in 1999, be updated to reflect changes in motor vehicle registration processes and organizational
change.

Amendments include changing the name of this legislation to the Motor Vehicle Registration
Law (Law). In addition, the Oneida Licensing Department is no longer responsible for enforcing
this Law; this has been transferred to alaw enforcement responsibility. Furthermore, the specific
fees found within the Law have been removed and instead the Oneida Business Committee can
adopt the motor vehicle fee schedule which allows the fees to change without having to amend
the Law. Additionally, Tribal members that reside on the Reservation are no longer required to
register their motor vehicles with the Tribe so long as their vehicles are registered with another
jurisdiction. Other amendments were also made, including removing process language from the
Law.

A public meeting on the proposed amendments was held on February 19, 2015 in accordance
with the Legislative Procedures Act.

Conclusion
Adoption of the amendments to this Law will not conflict with any other Tribal law or policy.

Pagelof 1
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MEMORANDUM

DATE: March 27, 2015
FROM: Rae Skenandore, Project Manager
TO: Larry Barton, Chief Financial Officer

Ralinda Ninham-Lamberies, Assistant Chief Financial Officer
RE: Fiscal Impact of Motor Vehicle Registration Amendments
I. Background

The Motor Vehicle Registration Ordinance was adopted by BC resolution 04-02-97-D and amended by
BC resolution 12-07-99-E. Under consideration are changes to the existing Motor Vehicle Registration
Ordinance. The Licensing Administrator has requested the ability to adjust the fee schedule without the
need to amend the law. The law has not been updated since 1999.

1. Executive Summary of Findings

It has become common practice for LOC to remove fee schedules from the laws and designate that
authority to the entity responsible for administration. It appears that upon review, a number of other areas
of the law were addressed to update law, allow administrative flexibility, and remove repetitive or
ineffective requirements (see Legislative Analysis). Oneida Licensing does not foresee any additional
startup costs to implement the amendments. No additional personnel or space is required and the
amendments can be implemented immediately upon adoption.

I11. Financial Impact

No fiscal impact.

RECOMMENDATION

The Finance Department does not make a recommendation in regards to course of action in this matter.

Rather, it is the purpose of this report to disclose potential financial impact of an action, so that General
Tribal Council has sufficient information to render a decision.

nation, the United States
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Chapter 51
MOTOR VEHICLE REGISTRATION-ORBHNANCE
Tehalaht@tst k@-sleht olihw(@=ke
matters concerning operating a vehicle
51.1. Purpose and Policy 51.6. Grounds For Refusing Registration
51.2. Adoption, Amendment, Repesal 51.7. Design, Procurement and Issuance of Registration Plates
51.3. Definitions 51.8. Display of Registration Plates
51.4. Department Authority and Responsibilities 51.9. Penalties and Appeals

51.5. Registration of Motor Vehicles

Title Motor Vehicle Registration (Law)
Licensi_ng DIE-cal Lynn A. Franzmeier [CGEINYSll Candice E. Skenandore
Administrator ' '

Requester

Reason for
Request

Purpose

Authorized/
Affected
Entities

Due Process

Related Open Records and Open Meetings Law, Wisconsin Statutes 341.05 (22), 341.409,
WEVISEWTIN 110.20 (6)

Policy Issuance of registration plates and renewal decals for a motor vehicle [See 51.7-1 &
Mechanism [YNgVIP

Enfor cement

Analysis by the Legislative Reference Office

The Licensing Department would like to change the motor vehicle registration prices
without having to amend the Law. In addition, the Law has not been updated since
1999.

The purpose of this Law is to create a system for Tribal members who reside on the
Reservation to register their motor vehicles within the Tribe [ See 51.1-1].

Tribal members who reside on the Reservation and need to register their motor vehicles;
Licensing Department or any other department of the Tribe that has the authority to
implement and administer this Law (Department); Oneida Business Committee (OBC);
Oneida Police Department/Law Enforcement and Tribal Judiciary

A person who received a fine under this Law can appeal to the Tribal Judiciary [See
51.9-3].

The Department has the authority to suspend registration and issue fines [ See 51.9-1 &
51.9-2].

Overview
This Law was adopted by the OBC pursuant to OBC Resolution 04-08-97-D and was

amended by OBC Resolution 12-07-99-E. ThisLaw:

Authorizes the Department to administer and implement this Law [ See 51.3-1 (b) & 51.4-
1].

Allows the OBC, upon recommendation of the Department, to adopt a motor vehicle
registration fee schedule [ See 51.4-2] .

Requires the Department to maintain alist of registrations [ See 51.4-4].

Allowsthe Tribe to enter into reciprocal agreements[See 51.5-1].

Permits Tribal members, who live on the Reservation, to have their automobiles
registered with the Department [ See 51.5-2 & 51.5-9].

Sets out how registrations are handled including applications renewal requests and re-
registrations [ See 51.5-3 through 51.5-8] .

Specifies when the Department must refuse a vehicle registration [ See 51.6-1] .

Identifies the process in which the Department issues registration plates and registration
renewal tags, decals or other identifications including the Department’s authority to
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determine the size, color and design of the registration plates [ See 51.7-1 through 51.7-
4].

Allows the Department to issue the following types of registration plates: special plates
(disabled person plates, veteran plates and other special plates), antique motor vehicle
plates, special interest plates and personalized plates [ See 51.7-5 through 51.7-8] .
Explains when the Department may issue replacement plates and the process for doing
so [See51.7-9].

Dictates the placement of the registration plates and decals on motor vehicles [ See 51.8].
Specifies when the Department must suspend the registration of vehicle [ See 51.9-1]
Gives the Department the authority to issue a fine of no more than $500 for any person
who violates this Law unless otherwise specified within the Law [ See 51.9-2].

Proposed Amendments
The following are proposed amendments to the Law:
The title of this legislation has been changed; this legislation will no longer be an
ordinance but alaw.
This Law no longer states that the General Tribal Council can amend or repeal this Law
[See 51.2-2].
The Department is no longer responsible for enforcing this Law [ See Redline 51.3-1 (b)].
The definition section has been expanded and the definitions for “automobile”, “moped”
and “motorcycle” have been amended. An automobile is, among other things, a motor
vehicle that has a curb weight of at least 1500 pounds, not 1600 pounds, which is
currently specified. For a bicycle-type vehicle to be considered “moped”, the engine size
cannot be more than 130 centimeters which is greater than the current maximum allowed
engine size of 50 cubic centimeters. In addition, this Law clearly states that a utility
terrain vehicle is not considered a motorcycle [ See 51.3-1 (a) (2), 51.3-1 (f) (1) and 51.3-
1()].
The Department will no longer have the authority to draft policies to implement this Law;
however, the Department can now create rules for implementation [ See Redline 51.4-1].
Specific fees (i.e. annual registration fee, application fee, personalized plates fee, etc.) are
removed from the Law and language has been added to clarify that the OBC, upon
recommendation of the Department, will adopt the motor vehicle registration fee
schedule. This amendment will allow the fee schedule to change without having to
amend the Law. [See 51.4-2 and redline 51.10-5, 51.18-1(b), 51.11-3, 51.11-5, 51.13-
1(a), 51.15-1 through 51.19-1, 51.22-1 through 51.27-1 and 51.33-1] .
Language has been added that states that registration fees are nonrefundable; the current
Law does not address refundable fees [ See 51.4-2].
The Department can recommend separate fees based on different scenarios listed within
this Law [ See 54.4-2 (a-C)].
The Open Records and Open Meetings Law will dictate how registration applications and
renewal requests will be retained [ See 51.4-3]. The current Law requires the Department
to hold on to the applications and requests for one year before forwarding them to
Records to hold for an additional seven years [ See Redline 51.4-5].
The Law now specifies the types of reciprocal agreements the Tribe can enter into with
the State of Wisconsin (State); they include, but are not limited to, registration and
licensing of any motor vehicle like automobiles, trucks, motorcycling, busses or official
vehicles with government jurisdiction pursuant to State law [ See 51.5-1 (a)] .
The Department will have the authority to determine the registration period. The current
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Law requires 12 registration periods designated by a calendar month as well as special
registration periods of vehicles other than private automobiles [ See 51.5-2 and redline
51.20-1 & 51.21-1].

Many of the fines (i.e. failure to notify of new address, obtaining guardian consent
violations, operating an unregister/improperly registered vehicle, etc.) have been removed
from the Law. Unless otherwise specified in this Law, the Department can now issue a
fine of up to $500 for violating this Law [ Seeredline 51.25-1 (b), 51.7-4, 51.5-1 (a) (1) &
51.5-1 (a) (2)].

If avehicleisregistered in another jurisdiction, it does not have to be registered with the
Tribe. The current Law requires Tribal members that live on the Reservation to register
their vehicles with the Tribe [ See 51.5-9 (a) and redline 51.1-1 & 51.21-1 (b)].

Language has been added that requires a vehicle to be kept on the Reservation for six
months out of the year in order for it to be registered with the Department. ThisLaw also
specifies that if an applicant has an unpaid citation for any nonmoving traffic violations,
the Department can refuse registration [ See 51.6-1 (f)] .

The Department will continue to offer disabled person plates and veteran plates but the
Law no longer specifies that a disabled veteran, Oneida Veteran/Congressional Medal of
Honor or Prisoner of War plate will be available. The Department can; however, issue
additional specia plates which may include these specia plates [ See 51.7-5 (a) (3) and
redline 51.10-1 (b) through 51.10-4].

Before the Department can issue personalized registration plates the proper paperwork, as
determined by the Department must accompany the required fee [ See 51.7-8 (a) (1)] .

A person who was issued a fine can appeal to the Tribe' sjudiciary [ See 51.9-3].

Process language has been removed from the Law. For example the current Law spells
out exactly what information needs to be on a registration application but amendments
remove the process and simply state that the Department will prescribe the form.
Similarly, the process for how the Department creates and maintains the registration list
was removed as well as plate designs and what happens when a person fails to appear in
court [See 51.4-3 (a) & (b) and 51.5-3, redline 51.7-1, 51.11-1 and 51.32-1].

Considerations
The LOC may want to consider the following:
This Law only alows Tribal members that reside on the Reservation and customarily
keep their vehicles on the Reservation for at least six months out of the year to register
their vehicles with the Department [See 51.6-1 (a)]. Lac du Flambeau Band of Lake
Superior Chippewa Indians (Lac du Flambeau) allows non-members to register their
vehicles with the Tribe so long as the non-members reside on the reservation [ See Lac du
Flambeau Motor Vehicle Code, 71.103 (1)]. By expanding those eligible to register their
vehicles with the Tribe may increase revenue generation.
This Law does not specify how often the registration fees need to be reviewed, just that
the OBC, upon recommendation by the Department, must adopt a fee schedule. The
current Law requires the Department to submit annualized fees to the OBC for approval
but this language was omitted in the proposed Law [ See 51.4-2 and redline 51.33-3].

Miscellaneous
A public meeting was held on February 19, 2015. Minor language and formatting

changes have been made in order to comply with the Legislative Procedures Act. The Oneida
Licensing Department supports these proposed amendments.
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51.1-1. Purpose and Policy
51.1-1. The purpose of thistawlLaw isto create a system for enreHled-Onetda Tribal members
who reside on the Qnerel&NatreaReservatr on m—\t\#reeensrato regr ster their motor vehr cI es

exeleswely—wnh the Onel

furred+et|enTrrbe.
51.1-2. Itisthe policy of thistawlLaw to clarify jurisdictional sovereignty and to generate

revenue for the Onelda-NatienTribe.

51—2—31 Thrs JraN—may—beLaw was adopted by the Oneida Busr ness Commrttee and—reefieetwe
eentr-ngent—upen—thereer—preeal—agreement y resolution BC—#—E’»—2—7—96—B—entered—r—nte—aad—srgned

-04-02—97-D and 5%4.=Ihrs—taw—may—be—amended by resolutlons BC-12-07-99-E and

51.2-2. This Law may be amended or repealed by the Oneida Business Committee pursuant to
the procedures set out in the Qnerda—AdmmrstratweLgrslatrve Procedures Act-by-the-Onetda

51253 Should a provrsron of this I-aNLa\N or the applroatron thereof to any person or
circumstances be held as invalid, such invalidity shall not affect other provisions of this lawLaw
which are considered to have Iegal force wrthout the |nvaI id portions.

In the event of a conflict between a provision of this Law and a provision of another Tribal law,

the provisions of this Law shall control. Provided that, nothing in this Law is intended to repeal
or modify any existing law, ordinance, policy, regulation, rule, resolution or motion.

51.2-75. This lawlLaw is adopted under authority of the Constitution of the Oneida Tribe of
Indians of Wi sconsr n.

51.3-1. Definitions
51.3-1. Thisartietesection shall govern the definitions of words and phrases used within the
lawlLaw. All words not defined herer n shall be used i in therr ordr nary and everyday sense.

51%—%@ “Automoblle” means any of thefoIIowr ng:
51-4
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(&) A motor vehicle designed and used primarily for carrying persons but
which does not come within the definition of a motor bus, motorcycle, or moped.
(b2) A motor vehicle capable of speedsin excess of thirty (30) miles per hour on
adry, level, hard surface with no wind, designed and built to have at least three
(3) wheels in contact with the ground, a power source as an integral part of the
vehicle, a curb weight of at least 4;6000ne thousand, five hundred (1,500)
pounds, and a passenger and operator area with sides permanently enclosed with
rigid construction and a top which may be convertible.

513-4.(b) “Department” means the Licensing Department, or any other department of

the Onelda-NatienTribe, with the authority to implement; and administer and-enferee-this

lawl aw.

51.3-6.(c) “Grossweight” means the weight of the vehicle equipped for service plus the
weight which the vehicleis carrying as load.
513-7%(d) “Highway” means all public ways and thoroughfares and bridges on the same.
It includes the entire width between the boundary lines of every way open to the use of
the public as a matter of right for the purposes of vehicular travel.
513-8:(e) “ldentification number” means the numbers, letters or combination of
numbers and letters assigned by the manufacturer of a vehicle or vehicle part or by the
departmentDepartment and stamped upon or affixed to a vehicle or vehicle part for the
purpose of |dent|f|catlon
51.3-10.(f) “Moped”’ means any of the following motor vehicles capable of speeds of not
more than thirty (30) miles per hour with a one hundred fifty (150-) pound rider on adry,
level hard surface with no wind, excluding atractor, a power source as an integral part of
the vehicle and a seat for the operator:
(al) A bicycle-type vehicle with fully operative pedals for propulsion by human
power and an engine certified by the manufacturer at not more than 50one
hundred thirty (130) cubic centimeters or an equivalent power unit.
(b2) A Type 1 motorcycle with an automatic transmission and an engine certified
by the manufacturer at not more than fifty (50) cubic centimeters or an equivalent
power unit.
513-11(g) “Motor home” means a motor vehicle designed to be operated upon a
highway for use as a temporary or recreational dwelling and having the same internal
characteristics and equipment as a mobile home.
(h) “Motor vehicle” means every device in, upon or which any person or property is or
may be transported or drawn upon a highway, except railroad trains. A snowmobile shall
not be considered a motor vehicle.
(1) “Motorcycle” means a motor vehicle, excluding atractor-eran, al-terrain vehicle or a
utility terrain vehicle, which is capable of speeds in excess of thirty (30) miles per hour
with a one hundred fifty (150-) pound rider on a dry, level, hard surface with no wind,
with a power source as an integral part of the vehicle, and which meets any of the
following conditions-under-par—(a)}-or{b)::
(al) Type 1lisamotor vehicle which meets either of the following conditions:
(2A) Is designed and built with two (2) wheels in tandem and a seat for
the operator, and may be modified to have no more than three (3) wheels
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by attaching a sidecar to one of the side the wheels in tandem without
changing the location of the power source.
(af2B) Is designed and built to have no more than three (3) wheels,
seating for the operator and no more than three (3) passengers, and does
not have the operator area enclosed.
(b2) Type 2isamotor vehicle designed and built to have at least three (3) wheels
in contact with the ground, a curb weight of less than one thousand five hundred
(1,500) pounds, and a passenger and operator area with sides permanently
enclosed with rigid construction and atop which may be convertible.
51.3-12. “Motor home “Nonmovmq traffic V|oIaI|on" means a citation for parking a
motor vehicle designed in violati

of a statute, ordinance or mereaﬂenal—dwel—l—mg—and—haw—ngresol ution of the samemtemal
characteristies-and-equiprment-as-arnebie-hemel ribe or the state of Wisconsin.

513-13:(k) “Nonresident” means a person who is not aresident of the Reservation.
513-14-(1) “Other jurisdiction” or “another jurisdiction” means territory other than the
Onetda—Nation-Reservation, including the State of Wisconsin and any State other than
Wisconsin.

513-15.(m) “Owner” means a person who holds the legal title of a motor vehicle, except
that if legd title is held by a secured party with the immediate right of possession of the
motor vehicle vested in the debtor, the debtor is the owner for the purposes of this

51%—%7—{21 “Person with a disability that limits or impairs the ability to walk” means any
person with a disability as defined by the federal-AmericanAmericans with disabHities
aetDisabilities Act of 1990, 42 USC 12101 et. seq., so far as applicable, or any persons

who meet the following conditions:
(al) Cannot walk 200two hundred feet (200") or more without stopping to rest.
(b2) Cannot walk without the use of, or assistance from, another person or brace,
cane, crutch, prosthetic device, wheelchair or other assistive device.
(€3) Isrestricted by lung disease.
(é4) Uses portable oxygen.
(e5) Has cardiac condition to the extent that functional limitations are present.
(f6) Is severely limited in the ability to walk due to an arthritic, neurological or
orthopedic condition.
(g7) Has a degree of disability equal to that specified in pars—&a(1) to (B:6)
above.
51.3-18.(0) “Personal identifier” means a name, street address, post office box number or
nine (9) digit extended zip code.
(p) “Personalized registration plates’ means registration plates for a motor vehicle
registered under this Law which display a registration composed of letters or numbers, or
both, requested by the applicant.
(0) “Registrant” means a person who has applied for and received registration plates for
amotor vehicle under this Law.
(r) “Reservation” means all land within the exterior boundaries of the Reservation of the
Oneida Tribe of Indians of Wisconsin, as created pursuant to the 1838 Treaty with the
Oneida, 7 Stat. 566, and any lands added thereto pursuant to federal law.
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(s) “Specia interest vehicle” means a motor vehicle of any age which has not been
altered or modified from original manufacturing specifications and, because of its historic
mtereﬂ is ber ng preserved by hobbylsts

51%—2&(0 “Tribal member” means an enrolled member of the Onerda Tr| be of Indians

of Wisconsin.

(u) “Tribe” means the Oneida Tribe of Indians of Wisconsin.

(v) “Truck” means every motor vehicle ten thousand (10,000) pounds or underless
designed, used or maintained primarily for the transportation of property.

51.4. Department Authority and Responsibilities

51.4-1. 3-21—“Reservation™—meansThe Department shall be responsible for the
Reservationadministration of this Law and is delegated the authority to create rules to allow for
the implementation of this L aw.

51 4-2. theFe% The Oneida IHJee—ef—l-ndransBusr ness Commrttee upon recommendatron of

Deoartment shaII adorot a motor vehrcle regstratron fee schedule The fee schedule shall be

published in the Kalihwisaks upon adoption and whenever fees are changed. All reqgistration
fees shall be non-refundable and shall be paid to and retained by the Oreida-Natior-Department.
The Department may recommend separate fees based on any combination of the following:
(a)_The type of motor vehicle being registered.
(b) The maximum gross weight of the motor vehicle. Upon payment of the fee, a motor
vehicle subject to registration on the basis of gross weight may be registered at a weight
in excess of the manufacturer’s maximum gross weight rating, but such registration does
not exempt such vehicle from compliance with weight limitations imposed by law or by
state, local or tribal authorities pursuant to authority of law.
(c) Whether the motor vehicle's registration was previously suspended under this Law.
51.4-3. Records Retention. All registration applications and renewal requests shall be retained
in accordance with the Open Records and Open Meetings L aw.
51.4-4. Registration Lists. The Department shall maintain a list of registrations. The list shall
give the name and address of each registrant, the registration number assigned, and other
identifying information as the Department deems necessary.
(&) _Upon request, the Department shall distribute, free of charge, registration lists
compiled under this section to the following:
(1) The Oneida Police Department.
(2) _Any other person, agency or public officer that provides, in writing, a
reasonable request for the lists.
(b) Any person who has received a personal identifier of any person under 51.4-4(a)
shall keep the personal identifier confidential and may not disclose it except:
(1) To perform alegally authorized function;
(2) To issue or renew a property and/or casualty insurance policy and related
underwriting, billing, processing or paying aclaim; or
(3) _To conduct a vehicle recall by the manufacturer of a vehicle or his or her

agent.
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(c) Any person who discloses a personal identifier in violation of this section may be
subject to afine of not more than five hundred dollars ($500.00) for each violation.

d) Any person who requests or obtains a personal identifier from the Department under
false pretenses may be reguired to forfeit not more than five hundred dollars ($500.00
for each violation.

51.5. Registration of Motor Vehicles
51.5-1.
Regular automobiles.
a-AH-The Tribe has the authority to enter into reciprocal agreements regarding:
(a) the registration and licensing of any motor vehicle, including but not limited to
automobiles, trucks, motorcycles, buses or officia vehicles with any governmental
jurisdiction and pursuant to Sections 341.05 (22) and 341.409, Wis. Stats; and
b) the exemption from Wisconsin state registration requirements of designated classes
of motor vehicles registered by the Department.
51.5-2. Except as provided in 51.5-9, all automobiles eustomariby—owned by Oneidalribal
members residing on the Reservation shall be registered with the departmentDepartment in
accordance with the registration period determined by the Department.
51.5-3. Registration applications and registration renewal requests shall be submitted to the

Department upon forms prescribed by the Department and shall be accompanied by the required
fee.

a) All information obtained by the Department for purposes of registering a motor

vehicle under this Law shall be subject to review or internal audit.

(b) If the registrant has an unpaid citation for any non-moving traffic violation, he or she
shall be notified that the registration may not be issued or renewed until the citation is
paid or the registrant appears in court to respond to the citation.

(c) Whenever any person, after applying for and receiving registration plates, has a
change of address or of his or her name, the person shall, within ten (10) days of such
change, notify the Department in writing of the old and new address or of such former
and new names and of all registration plate numbers held.

51.5-4. Original Registration.
a) Applications for origina registration of a motor vehicle shall contain the followin

information:

(1) _The name of the owner.
(2) A description of the vehicle, including make, model, identification number
and any other information which the Department may reasonably require for
proper identification of the vehicle.
(3)_Such further information as the Department may reasonably reguire to enable
it to determine whether the vehicle is by law entitled to registration or to enable it
to determine the proper registration fee for the vehicle.
b) The Department may accept an lication and complete registration of a motor
vehicle when the evidence of ownership is held by a nonresident lien holder or for other

reasons not immediately available if the Department is satisfied as to ownership of the
vehicle.

(c) Minors. If the licant for registration is under eighteen (18) years of age, the
application shall be accompanied by a notarized statement made and signed by a guardian
of the applicant, stating that the applicant has the guardian’s consent to register the motor
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vehicle in the applicant’s name. The signature on the statement shall not impute any
liability for the negligence of misconduct of the applicant while operating such motor

vehlcle on the hlqhwavs{b)—'Fhe—annual—tee—tepeaeh—autemebHe—regﬁeFed—m—ﬂms

51.5-5. Registration Renewal.
(a) At least thirty (30) days prior to the expiration of a motor vehicle's registration, the

Department shaII mail toé%%Regﬁmﬁen—PeﬂedﬁePPFwateAutenﬁM

5151 (b) In order to renew a registration, the registrant shall provide the Department

with any updates to information required on the application for registration to ensure the
proper registration of the motor vehicle. The Department may reguire that requests for
renewal of registration be accompanied by the certificate of title issued for the motor
vehicle if true ownership or proper registration of the motor vehicle is in doubt and
cannot be resolved from records maintained by the Department.
51.5-6. Re-registration Required For Motor Vehicles Subject To A Different Fee. Whenever the
construction or the use of a registered motor vehicle is changed in a manner which makes the
motor vehicle subject to a different registration fee, the owner shall immediately apply for a new
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registration. The fee payable upon such re-registration shall be computed as if the motor vehicle
was not previously registered by the Tribe, but a credit shall be allowed for the unused portion of
the fee paid for the previous registration so long as the registration plates issued upon the
previous registration are returned to the Department. The credit shall be computed on the basis
of one-twelfth (1/12) of the annua registration fee or one twenty-fourth (1/24) of the biennid
registration fee prescribed for the vehicle as previously registered multiplied by the number of
months of registration which have not fully expired on the date the motor vehicle became subject
to the different fee. The credit may be applied toward the re-registration of the motor vehicle
only up to the date when the previous registration would have expired.

51.5- 7 51.5-7. _ Operating Unreglstered or Improperly Registered ‘-ehicle—Penaltyfor—Operating

@Motor Vehicle. It is unlawful for any person to operate or for an owner to consent to being

operated on any-highway—of-thisjurisdictionthe Reservation any motor vehicle-mebie-heme;

tratter—or-any-othervehicle for which a registration fee is specifically prescribed unless at the
time of operation the motor vehicle in question either is registered -thisjurisdietionby the

Department, or, a complete application for registration, including evidence of any inspection
required by the jurisdiettonDepartment, accompanied by the required fee has been delivered to
the departmentDepartment or deposited in the mail properly addressed with postage prepaid, and
if the motor vehicleisan automoblle—statlenwagen or meter-truck havmg a reglstered wel ight of
eight thousand (8,000) pounds or less, the vehi e
the—veh+ete—w#&es—the—epepater—epewnepef—the—motor vehl cle di spl ays a temporary operatl on
plate issued by the Department for the motor vehicle unless the operator or owner of the motor
vehicle produces proof that operation of the motor vehicle is within two (2) business days of the
motor vehicle' s sale or transfer, or the motor vehicle in question eis exempt from registration.
(28) A motor vehicle may be operated by-aprivate-person-after the date of purchase of
such vehicle by-such-privateperson-or after the date sueh-persenthe owner moved to this
torisdietion-the Reservation if application for registration and certificate of title has been
made.
(2b) All motor vehicles subject to renewal er+registratiton-may be operated provided that
appheation-forre-registration renewal request has been made.
{b)(c) Any person who violates 51.5-7, where the motor vehicle used is an automobile,
station wagon, or any other motor vehicle having a gross weight of ten thousand (10,000)
pounds or less, may be required to forfeit not more than two hundred dollars ($200.00).
(d) Any person who violates 51.5-7, where the motor vehicle used is not enumerated
under 51.5-7(c), may be required to forfeit not more than five hundred dollars ($500.00).
51.5-8. Unless application for re-registration has been made as required by see-23-151.5-6, it is
unlawful for any person to operate or for the owner to consent to being operated on any highway
ofthisjurisdiction-any registered_motor vehicle the construction or use of which has been
changed so as to make the vehicle subject to a higher fee than the fee at which it currently is
registered or which i |s carryl ng agreater Ioad than that permitted under the current reglstratl on.

51.6-15-9. Vehlc/es Exempt From Reglstrat/on A motor vehlcle wen—meugh—operated on a
highway ef-the- Reservation;-is exempt from registration when such vehicle:
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(a) Isregistered in another jurisdiction and the vehicle has a registration plate indicating
itisvalidly registration in such other jurisdiction.

(b) s operated in accordance with the-previsionss1.7-6 exempting nenresident-or-forelgn
registered-motor vehicles from registration, or

(bc) Isafarm tractor used exclusively in agricultural operations-thetuding-threshing; or
used exclusively to provide power to drive other machinery, or to transport from job to
job machinery driven by such tractor; or

(ed) Isatrailer or semi-trailer used exclusively for the transportation of farm machinery,
implements, produce or supplies on afarm or between farms; or

(de) Is a fork-lift truck a specrally Constructed road or truck tractor used for shuntr ng
trarlers or—seri ! r

(e)-.g Is a traller or camping trarler havrng a gross werght of three thousand (3,000)
pounds or less and not used for hire or rental; or

(fg) Isatrailer not operated in conjunction with a motor vehicle; or

(gh) Is a new motor vehicle being operated only across a highway from point of
manufacture or assembly; or

(hi) Isapieceof road machinery.
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51.8-1. GroundsFor Refusing Registration

51.6-1. The departmentDepartment shall refuse registration of a vehicle under any of the

following circumstances:
(8 The vehiele-owner applying for registration is not ar-Onetdaa Tribal member, does
not reside on the Reservation andfor the motor vehicle is not customarily kept on the
Reservation for at |east six (6) months out of the year.

(b) The requwed motor vehicle reglstratlon fee—Fmpeeed-by—thedepaptment—telLa—vehrele

has not

been pald for the specmc vehlcle anel—thedepaﬁment—may—retuee%egrstraﬂenef—%mh@e
Hor such fees a i ' whi Ay
mg&ratren—tee—s—#equwed—by—taw—have not been pald on any other vehlcles owned or

leased-by the applicant-for+egistration.
(c) The applicant hasfailed to furnish any of the following:

(1) Unless exempted by rule of the document, the mileage disclosure from the
most recent titled owner and of all subsequent non-titled owners of the motor
vehicle.
2 Other information or documents required by law or by the
departmentDepartment pursuant to authority of law.
(3) Proof of Oneida membership by enrollment card or number.
(d) WheretheThe applicant does not hold a valid certificate of title and is not entitled to
the issuance of acertificate of title.
(e) The applicant’s registration has been suspended er+eveked-and such suspension e
revoeeationis still+s in effect.
(f) The applicant has an unpaid citation for any nhonmoving traffic violation.
(g) The vehicle is exempt from registration-and-veluntaryregistration-of-the-vehicle-is
not expressly authorized.
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51.9-17. Design, Procurement and | ssuance of Registration Plates

51.7-1. The departmentDepartment, upon registering a motor vehiclepursdant-to-Articte NV -and
ArtieleXbX, shall issue to the applicant two (2) registration plates for an automobile, truck, or
motor home, and one (1) plate for other motor vehicles.—Fhe-department-upen-registering
51.7-2. In lieu of issuing a vehicle-pursdant—to—any—other—section—shallssue-onenew plate
wnltessupon each renewal of registration of a motor vehicle, the Department may issue a tag,
decal or other |dent|f|cat|on per motor vehicle to indicate the department-determines-that-two(2)
period of registration. The tag, decal or

other identification shall be used only if the outstanding plate is in suitable condition for further
usage.
51.9-27-3. The departmentDepartment shall determine the size, color and design of registration
plates with a view toward making themthe following visible-evidence-ef. the period for which
the motor vehicle is registered and the fee class into which the motor vehicle falls-as-wel-as
making-them. The registration plates shall also be a ready means of identifying the specific
motor vehicle or owner for which the platedpl ates were issued.
51.9-37-4. All registration plates shall have displayed upon them the following:

(@) The registration number assigned to the motor vehicle or owner. The registration

number shalimay be composed of numbers or letters or both.

(b) The name “Oneida Nation™.”

(c) An indication of the period for which the specific plate is issued or the date of
expl ratl on of reglstratlon

(a) The Department may issue the following special plates:

(1) Disabled Person Plates. If aregistrant submits a statement once every four
(4) years, from a physician licensed to practice medicine in any state, or from a
chiropractor licensed to practice chiropractic in any state, that the
residentregistrant is a person with a disability that limits or impairs the ability to
walk, the departmentDepartment shall preeure-issue and-deliverto-the-disabled
persenor renew plates of a special design in lieu of plates which ordinarily would

be issued for the motor vehicle-and-shalrenew-theplates. The plates shall be so

designed as to readily apprizeapprise law enforcement officers of the fact that the
motor vehicle is owned by a-nen-veteran disabled person and is entitled to
parking privileges specified in other laws. No charge in addition to the
reglstratlon fee shall be made for the|$uance or renewal of such plates
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51—10—@(2) Veterans PI ates The Dggartment shall issue special veteran plates

for veterans of the various branches of the military, specific wars or military
conflicts.

3) Other Soecial Plates. The Department may issue additional special plates if

the Department determines the demand for such special plates would justify the
issuance of such plates and the Department has the ability to determine who is
qualified to receive the plates.

Q If an |nd|V|duaI |n possession of speC|aI plateser—ef—pepsenaheed—pLawgmder—thls

):he—yLear—\,t\,ch+qu—|srnet—e\—pLatelesclanee—yealL 0 Ionger guallflesfor the geual Qlates! the
individual shall:

(al) Dispose of the speciad plates in a manner prescribed by the

department;Department; and
(by—tnr-addition-to-theregutar2) Submit an application and registration fee; for
plates he or she qualifies for and pay a $4-fee for the issuance of replacement
plates—and.
51.7-6. Antique Motor Vehicle Plates. A motor vehicle which has a model year of 1945 or
earlier and which has not been altered or modified from the original manufacturers
specifications may register the vehicle as an antigue motor vehicle upon payment of afee, and be
furnished registration plates of a distinctive design, in lieu of the usual registration plates, which
shall show, in addition to the requirements of 51.7-4, that the motor vehicle is an antigue. The
registration shall be valid while the motor vehicle is owned by the applicant without payment of
any additional fee. The motor vehicle shall only be used for special occasions such as display
and parade purposes or for necessary testing, maintenance and storage purposes.
(a8 Any person who registers an antique motor vehicle may furnish and display on the
motor vehicle a historical plate from or representing the model year of the motor vehicle
if the registration and plates issued by the Department are simultaneously carried in the
motor vehicle and are available for inspection.
b) Unless inconsistent with this section, the provisions licable to _other motor
vehicles apply to antique motor vehicles.
51.7-7. Special Interest Vehicles. Any owner who has a motor vehicle registered through the

Tribe and uses for regular transportation at least one (1) vehicle that has regular registration

plates may apply to register a vehicle he or she owns as a special interest vehicle if the vehicleis
at least twenty (20) vears old.
(a8) The Department shall furnish the owner of the vehicle with registrations plates of a
distinctive design in lieu of the usua registration plates, and those shall show that the
vehicle is a special interest vehicle owned by a callector. Upon application, the owner
may re-register the vehicle without the payment of any additional fee.
b) Each collector lying for special interest vehicle registration plates will be issued a

collector’ s identification number which will appear on each plate.
c) The vehicle may be used as are other vehicles of the same type except:
(1) Motor vehicles may not transport passengers for hire.
(2) Trucks may not haul material weighing more than {e}Returh-the-certificate-of-titte to
the department Tor correction.
five hundred (500) pounds.
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(3) _No special interest vehicle may be operated upon any highway during the
month of January unless the owner of the vehicle re-registers the vehicle with

regular registration plates or transfers regular registration plates to the vehicle.
(d) Unless inconsistent with this section, the provisions applicable to other vehicles shall

apply to special interest vehicles.
51.13-17-8. Personalized LteenseReqistration Plates. ' jcle =

e
5111-2) The departmentDepartment shall issue personalized registration plates only
upon request and if:

(1) The request is accompanled by the proper f

a'ala V.V a¥a Tl alala

reqwred bv the Denartment and
(eZ) The requested combl natl on of numbers or Ietters has not already been |ssued

514&-4( b) The Denartment may refuse to issue any combl natron of letters or numbers,

or both, which carry connotations offensive to Oneida heritage or traditions, to good taste
or decency, or which would be misleading or in conflict with the issuance of any other
registration plates. All decisions of the Department with respect to personalized
registration plate applications shall be final and not subject to judicial review.

(c) Each personalized registration plate issued shall be reserved for the recipient in
succeeding registration periods and shall not be duplicated for issuance to any other
person if the recipient maintains the plate, unless the recipient authorizes the issuance of
the plate to another person. If the recipient does not maintain the plate for two (2)

successive years which—are—not—plate—ssuance—years—or if the recipient does not
specifically request re-issuance of the personalized Heenseregistration plate by the end of

the month in which the plate expirestr-a-plate-tssuanece-year, the departmentDepartment
may rei ssue the personallzed registration pI ateto another appllcant
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51.7-9.

S e coeapent The Department may cancel and order the return of any

personalized registration plates issued which contain any combination of letters or
numbers, or both, which the departmentDepartment determines may carry connotations
that are offensive to the Oneida heritage or traditions, good taste and decency or which
may be misleading. Any person ordered to return such plate shall either be reimbursed
for any additional fees they paid for the plates for the registration year in which they are
recalled, or be given at no additional cost replacement personalized registration plates,
the issuance of which is in compliance with this erdinaneeLaw. A person who fails to
return personalized registration plates upon request of the departmentDepartment may be
required forfeit not more than $two hundred dollars ($200.00).

Replacement Plates.

(a)_Lost or Destroyed Plates. Whenever a current registration plate is lost or destroyed,
the owner of the motor vehicle to which the plate was attached shall immediately apply to
the Department for a replacement. Except as further provided in this Law, upon
satisfactory proof of the loss or destruction of each plate and upon payment of a fee for
each plate, the Department shall issue a replacement.

(b) lllegible Plates. Whenever a current registration plate becomes illegible, the owner
of the motor vehicle to which the plate is attached shall apply to the Department for a
replacement. Upon receipt of satisfactory proof of illegibility, and upon payment of afee
for each plate, the Department shall issue a replacement. Upon receipt of a replacement
plate, the applicant shall return the illegible plate to the Department for recycling.

(c) When issuing replacement plates, the Department may assign a new number and
issue a new plate rather than a duplicate of the original if in its judgment that is in the
best interests of economy or prevention of fraud. Upon receipt of a replacement plate,
the applicant shall return the illegible plate to the Department for recycling.

51.832-1. Display of Registration Plates
51.8-1. Placement of Plates or Decals on Motor Vehicles.

(& Whenever two (2) registration plates are licensed for a motor vehicle, one (1) plate
shall be attached to the front and one (1) to the rear of the motor vehicle. Whenever only
one (1) registration plate is issued for a motor vehicle, the plate shall be attached to the
rear of the motor vehicle.

(b) Any registration decal or tag issued by the departmentDepartment shall be placed on
the rear registration plate of the vehicle in the manner directed by the

departmentDepartment.

51.128-2. Registration plates shall be attached firmly and rigidly in a horizontal position and
conspicuous place. The plates shall at al times be maintained in alegible condition and shall be
so displayed that they can be readily and distinctly read. Any peacelaw enforcement officer may
require the operator of any vehicle on which plates are not properly displayed to display such
plates as required by this section.
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51.9-1. Suspension of Registration
(a) The Department:

exeept:
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Alhan ---~ .- 0B

(a)#heeepaptment shall suspend the reglstranon of avehl cIeWhen
(1) The registration was completed through fraud or error and the person who

registered the vehicle does not or cannot reglster the vehlcle properly— or

with-theAny appllcable test or mspectl on reqw rements of the State of W| sconsin
under s.110.20(6)Wis. Stats have not been met.
(b) Any registration suspended pursuant to this section continues to be suspended until
reinstated by the departmentDepartment. The departmentDepartment shall reinstate the
registration when the reason for the suspension has been removed.
(c) Whenever the registration of a vehicle is suspended under this section, the
departmentDepartment may order the owner or person in posse&slon of the reglstratlon
pIat%to return them to the department: , A . tes-w

fad) No owner may transfer the ownership or registration of any vehicle whose
registration is suspended under ArtieleX>XXthis section until the registration is reinstated
dhder—see—30-H(b)-or until the departmentDepartment is satisfied that such transfer is
proposed in good faith and not for the purpose or with the effect of defeating the purposes
of se%@Sl 12 1(a)(3)

(eg:) ThIS sectlon do& not apply to or affect the reglstratlon of any vehlcle sold by a
person who, pursuant to the terms or conditions of any written instrument giving a right
of repossession, has exercised such right and has repossessed such vehicle from a person
who registration has been suspended under sec—3051.12-1(a}3).
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(@(3) “Nonmoving traffic violation™ is any parking of avehicleinn
who VIO| ates a Drowsuon of thls Law the viol atl on of a—ste&ute—anerdmanee—er—a

51%3—2—AH—Hea4se4e%—ef—t¥Hs—9Fd+naneeAMH—be—meNed—and—set by the Department
annual+y—of not more than f|ve hundred doIIars ( $500 OO)

51 9-3. Aploeals A person |ssued a fine under this Law may alOloeaI such flne to the Tribe's

Judiciary in accordance with applicable rules of appellate procedure.

End.

Permanent Adoption - BC-4-2-97-D

Reciprocal Agreement with Wl DOT: - BC-07-29-98-C
Amendment - BC-1-27-99-E

Related Resolutions - BC-1-27-99-D (Fee Schedule)
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Chapter 51
MOTOR VEHICLE REGISTRATION
Tehalaht@tst k@-sleht olihw(@=ke
matters concerning operating a vehicle
51.1. Purpose and Policy 51.6. Grounds For Refusing Registration
51.2. Adoption, Amendment, Repesal 51.7. Design, Procurement and Issuance of Registration Plates
51.3. Definitions 51.8. Display of Registration Plates
51.4. Department Authority and Responsibilities 51.9. Penalties and Appeals

51.5. Registration of Motor Vehicles

51.1. Purpose and Policy

51.1-1. The purpose of this Law isto create a system for Triba members who reside on the
Reservation to register their motor vehicles with the Tribe.

51.1-2. Itisthe policy of this Law to clarify jurisdictional sovereignty and to generate revenue
for the Tribe.

51.2. Adoption, Amendment, Repeal

51.2-1. ThisLaw was adopted by the Oneida Business Committee by resolution BC-04-02-97-D
and amended by resolutions BC-12-07-99-E and
51.2-2. This Law may be amended or repealed by the Oneida Business Committee pursuant to
the procedures set out in the Legislative Procedures Act.

51.2-3. Should a provision of this Law or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this Law which are
considered to have legal force without the invalid portions.

51.2-4. In the event of a conflict between a provision of this Law and a provision of another
Tribal law, the provisions of this Law shall control. Provided that, nothing in this Law is
intended to repeal or modify any existing law, ordinance, policy, regulation, rule, resolution or
motion.

51.2-5. This Law is adopted under authority of the Constitution of the Oneida Tribe of Indians
of Wisconsin.

51.3. Definitions
51.3-1. Thissection shall govern the definitions of words and phrases used within the Law. All
words not defined herein shall be used in their ordinary and everyday sense.
(8 “Automobile” means any of the following:
(1) A motor vehicle designed and used primarily for carrying persons but which
does not come within the definition of a motor bus, motorcycle, or moped.
(2) A motor vehicle capable of speedsin excess of thirty (30) miles per hour on
adry, level, hard surface with no wind, designed and built to have at least three
(3) wheels in contact with the ground, a power source as an integral part of the
vehicle, a curb weight of at least one thousand, five hundred (1,500) pounds, and
a passenger and operator area with sides permanently enclosed with rigid
construction and atop which may be convertible.
(b) “Department” means the Licensing Department, or any other department of the
Tribe, with the authority to implement and administer this Law.
(c) “Grossweight” means the weight of the vehicle equipped for service plus the weight
which the vehicle is carrying as load.
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(d) “Highway” means all public ways and thoroughfares and bridges on the same. It
includes the entire width between the boundary lines of every way open to the use of the
public as a matter of right for the purposes of vehicular travel.
() “ldentification number” means the numbers, letters or combination of numbers and
letters assigned by the manufacturer of avehicle or vehicle part or by the Department and
stamped upon or affixed to a vehicle or vehicle part for the purpose of identification.
(f) “Moped” means any of the following motor vehicles capable of speeds of not more
than thirty (30) miles per hour with a one hundred fifty (150) pound rider on a dry, level
hard surface with no wind, excluding a tractor, a power source as an integral part of the
vehicle and a seat for the operator:
(1) A bicycle-type vehicle with fully operative pedals for propulsion by human
power and an engine certified by the manufacturer at not more than one hundred
thirty (130) cubic centimeters or an equivalent power unit.
(2) A Type 1 motorcycle with an automatic transmission and an engine certified
by the manufacturer at not more than fifty (50) cubic centimeters or an equivalent
power unit.
(g9 “Motor home” means a motor vehicle designed to be operated upon a highway for
use as a temporary or recreational dwelling and having the same internal characteristics
and equipment as a mobile home.
(h) “Motor vehicle” means every device in, upon or which any person or property is or
may be transported or drawn upon a highway, except railroad trains. A snowmobile shall
not be considered a motor vehicle.
(i) “Motorcycle” means a motor vehicle, excluding a tractor, al-terrain vehicle or a
utility terrain vehicle, which is capable of speeds in excess of thirty (30) miles per hour
with a one hundred fifty (150) pound rider on a dry, level, hard surface with no wind,
with a power source as an integral part of the vehicle, and which meets any of the
following conditions:
(1) Type1isamotor vehicle which meets either of the following conditions:
(A) Isdesigned and built with two (2) wheelsin tandem and a seat for the
operator, and may be modified to have no more than three (3) wheels by
attaching a sidecar to one of the side the wheels in tandem without
changing the location of the power source.
(B) Isdesigned and built to have no more than three (3) wheels, seating
for the operator and no more than three (3) passengers, and does not have
the operator area enclosed.
(2) Type 2 isamotor vehicle designed and built to have at least three (3) wheels
in contact with the ground, a curb weight of less than one thousand five hundred
(1,500) pounds, and a passenger and operator area with sides permanently
enclosed with rigid construction and a top which may be convertible.
() “Nonmoving traffic violation” means a citation for parking a motor vehicle in
violation of a statute, ordinance or resolution of the Tribe or the state of Wisconsin.
(K) “Nonresident” means a person who is not aresident of the Reservation.
() “Other jurisdiction” or “another jurisdiction” means territory other than the
Reservation, including the State of Wisconsin and any State other than Wisconsin.
(m) “Owner” means a person who holds the legal title of a motor vehicle, except that if
legdl title is held by a secured party with the immediate right of possession of the motor
vehicle vested in the debtor, the debtor is the owner for the purposes of this Law.
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(n) “Person with adisability that limits or impairs the ability to walk” means any person
with a disability as defined by the Americans with Disabilities Act of 1990, 42 USC
12101 et. seq., so far as applicable, or any persons who meet the following conditions:

(1) Cannot walk two hundred feet (200') or more without stopping to rest.

(2) Cannot walk without the use of, or assistance from, another person or brace,

cane, crutch, prosthetic device, wheelchair or other assistive device.

(3) Isrestricted by lung disease.

(4) Uses portable oxygen.

(5) Has cardiac condition to the extent that functional limitations are present.

(6) Is severely limited in the ability to walk due to an arthritic, neurological or

orthopedic condition.

(7) Hasadegree of disability equal to that specified in (1) to (6) above.
(o) “Personad identifier” means a name, street address, post office box number or nine
(9) digit extended zip code.
(p) “Personalized registration plates’ means registration plates for a motor vehicle
registered under this Law which display aregistration composed of |etters or numbers, or
both, requested by the applicant.
(9) “Registrant” means a person who has applied for and received registration plates for
amotor vehicle under this Law.
() “Reservation” means all land within the exterior boundaries of the Reservation of the
Oneida Tribe of Indians of Wisconsin, as created pursuant to the 1838 Treaty with the
Oneida, 7 Stat. 566, and any lands added thereto pursuant to federal law.
() “Specid interest vehicle” means a motor vehicle of any age which has not been
altered or modified from original manufacturing specifications and, because of its historic
interest, is being preserved by hobbyists.
(t) “Tribal member” means an enrolled member of the Oneida Tribe of Indians of
Wisconsin.
(u) “Tribe” meansthe Oneida Tribe of Indians of Wisconsin.
(v) “Truck” means every motor vehicle ten thousand (10,000) pounds or less designed,
used or maintained primarily for the transportation of property.

51.4. Department Authority and Responsibilities

51.4-1. The Department shall be responsible for the administration of this Law and is delegated
the authority to create rules to allow for the implementation of this Law.
51.4-2. Fees. The Oneida Business Committee, upon recommendation of the Department, shall
adopt a motor vehicle registration fee schedule. The fee schedule shall be published in the
Kalihwisaks upon adoption and whenever fees are changed. All registration fees shall be non-
refundable and shall be paid to and retained by the Department. The Department may
recommend separate fees based on any combination of the following:
(&) Thetype of motor vehicle being registered.
(b) The maximum gross weight of the motor vehicle. Upon payment of the fee, a motor
vehicle subject to registration on the basis of gross weight may be registered at a weight
in excess of the manufacturer’s maximum gross weight rating, but such registration does
not exempt such vehicle from compliance with weight limitations imposed by law or by
state, local or tribal authorities pursuant to authority of law.
(c) Whether the motor vehicle' s registration was previously suspended under this Law.
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51.4-3. Records Retention. All registration applications and renewal requests shall be retained
in accordance with the Open Records and Open Meetings Law.
51.4-4. Registration Lists. The Department shall maintain a list of registrations. The list shall
give the name and address of each registrant, the registration number assigned, and other
identifying information as the Department deems necessary.
(& Upon request, the Department shall distribute, free of charge, registration lists
compiled under this section to the following:
(1) The Oneida Police Department.
(2) Any other person, agency or public officer that provides, in writing, a
reasonable request for the lists.
(b) Any person who has received a personal identifier of any person under 51.4-4(a)
shall keep the personal identifier confidential and may not disclose it except:
(1) To perform alegally authorized function;
(2) To issue or renew a property and/or casualty insurance policy and related
underwriting, billing, processing or paying a claim; or
(3) To conduct a vehicle recall by the manufacturer of a vehicle or his or her
agent.
(c) Any person who discloses a personal identifier in violation of this section may be
subject to afine of not more than five hundred dollars ($500.00) for each violation.
(d) Any person who requests or obtains a personal identifier from the Department under
false pretenses may be required to forfeit not more than five hundred dollars ($500.00)
for each violation.

51.5. Registration of Motor Vehicles
51.5-1. The Tribe has the authority to enter into reciprocal agreements regarding:
(&) the registration and licensing of any motor vehicle, including but not limited to
automobiles, trucks, motorcycles, buses or official vehicles with any governmental
jurisdiction and pursuant to Sections 341.05 (22) and 341.409, Wis. Stats, and
(b) the exemption from Wisconsin state registration requirements of designated classes
of motor vehicles registered by the Department.
51.5-2. Except as provided in 51.5-9, all automobiles owned by Tribal members residing on the
Reservation shall be registered with the Department in accordance with the registration period
determined by the Department.
51.5-3. Registration applications and registration renewal requests shall be submitted to the
Department upon forms prescribed by the Department and shall be accompanied by the required
fee.
(@ All information obtained by the Department for purposes of registering a motor
vehicle under this Law shall be subject to review or internal audit.
(b) If the registrant has an unpaid citation for any non-moving traffic violation, he or she
shall be notified that the registration may not be issued or renewed until the citation is
paid or the registrant appears in court to respond to the citation.
(c) Whenever any person, after applying for and receiving registration plates, has a
change of address or of his or her name, the person shall, within ten (10) days of such
change, notify the Department in writing of the old and new address or of such former
and new names and of all registration plate numbers held.
51.5-4. Original Registration.
(&) Applications for original registration of a motor vehicle shall contain the following
information:
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(1) The name of the owner.
(2) A description of the vehicle, including make, model, identification number
and any other information which the Department may reasonably require for
proper identification of the vehicle.
(3) Such further information as the Department may reasonably require to enable
it to determine whether the vehicle is by law entitled to registration or to enable it
to determine the proper registration fee for the vehicle.
(b) The Department may accept an application and complete registration of a motor
vehicle when the evidence of ownership is held by a nonresident lien holder or for other
reasons not immediately available if the Department is satisfied as to ownership of the
vehicle.
(c) Minors. If the applicant for registration is under eighteen (18) years of age, the
application shall be accompanied by a notarized statement made and signed by a guardian
of the applicant, stating that the applicant has the guardian’s consent to register the motor
vehicle in the applicant’s name. The signature on the statement shall not impute any
liability for the negligence of misconduct of the applicant while operating such motor
vehicle on the highways.
51.5-5. Registration Renewal.
(@) At least thirty (30) days prior to the expiration of a motor vehicle's registration, the
Department shall mail to the last-known address of the registrant a notice of the date
upon which the registration must be renewed and instructions for renewal of registration.
(b) Inorder to renew aregistration, the registrant shall provide the Department with any
updates to information required on the application for registration to ensure the proper
registration of the motor vehicle. The Department may require that requests for renewal
of registration be accompanied by the certificate of title issued for the motor vehicle if
true ownership or proper registration of the motor vehicle is in doubt and cannot be
resolved from records maintained by the Department.
51.5-6. Re-registration Required For Motor Vehicles Subject To A Different Fee. Whenever the
construction or the use of a registered motor vehicle is changed in a manner which makes the
motor vehicle subject to a different registration fee, the owner shall immediately apply for a new
registration. The fee payable upon such re-registration shall be computed as if the motor vehicle
was not previously registered by the Tribe, but a credit shall be allowed for the unused portion of
the fee paid for the previous registration so long as the registration plates issued upon the
previous registration are returned to the Department. The credit shall be computed on the basis
of one-twelfth (1/12) of the annual registration fee or one twenty-fourth (1/24) of the biennial
registration fee prescribed for the vehicle as previously registered multiplied by the number of
months of registration which have not fully expired on the date the motor vehicle became subject
to the different fee. The credit may be applied toward the re-registration of the motor vehicle
only up to the date when the previous registration would have expired.
51.5-7. Operating Unregistered or Improperly Registered Motor Vehicle. It isunlawful for any
person to operate or for an owner to consent to being operated on the Reservation any motor
vehicle, for which aregistration fee is specifically prescribed unless at the time of operation the
motor vehicle in question either is registered by the Department, or, a complete application for
registration, including evidence of any inspection required by the Department, accompanied by
the required fee has been delivered to the Department or deposited in the mail properly addressed
with postage prepaid, and if the motor vehicle is an automobile or truck having a registered
weight of eight thousand (8,000) pounds or less, the motor vehicle displays a temporary
operation plate issued by the Department for the motor vehicle unless the operator or owner of
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the motor vehicle produces proof that operation of the motor vehicle is within two (2) business
days of the motor vehicle's sale or transfer, or the motor vehicle in question is exempt from
registration.
(& A motor vehicle may be operated after the date of purchase of such vehicle or after
the date the owner moved to the Reservation if application for registration and certificate
of title has been made.
(b) All motor vehicles subject to renewa may be operated provided that registration
renewal request has been made.
(c) Any person who violates 51.5-7, where the motor vehicle used is an automobile,
station wagon, or any other motor vehicle having a gross weight of ten thousand (10,000)
pounds or less, may be required to forfeit not more than two hundred dollars ($200.00).
(d) Any person who violates 51.5-7, where the motor vehicle used is not enumerated
under 51.5-7(c), may be required to forfeit not more than five hundred dollars ($500.00).
51.5-8. Unless application for re-registration has been made as required by 51.5-6, it is unlawful
for any person to operate or for the owner to consent to being operated on any highway any
registered motor vehicle the construction or use of which has been changed so as to make the
vehicle subject to a higher fee than the fee at which it currently is registered or which is carrying
agreater load than that permitted under the current registration.
51.5-9. Vehicles Exempt From Registration. A motor vehicle operated on a highway is exempt
from registration when such vehicle:
(@) Isregistered in another jurisdiction and the vehicle has a registration plate indicating
itisvalidly registration in such other jurisdiction.
(b) Isoperated in accordance with 51.7-6 exempting motor vehicles from registration, or
(c) Isafarm tractor used exclusively in agricultural operations or used exclusively to
provide power to drive other machinery, or to transport from job to job machinery driven
by such tractor; or
(d) Isatrailer or semi-trailer used exclusively for the transportation of farm machinery,
implements, produce or supplies on afarm or between farms; or
(e) Is a fork-lift truck, a specially constructed road or truck tractor used for shunting
trailers; or
(f) Isatrailer or camping trailer having a gross weight of three thousand (3,000) pounds
or less and not used for hire or rental; or
(g) Isatrailer not operated in conjunction with a motor vehicle; or
(n) Is a new motor vehicle being operated only across a highway from point of
manufacture or assembly; or
(i) Isapiece of road machinery.

51.6. GroundsFor Refusing Registration
51.6-1. The Department shall refuse registration of a vehicle under any of the following
circumstances:
(@ The owner applying for registration is not a Tribal member, does not reside on the
Reservation or the motor vehicle is not customarily kept on the Reservation for at least
six (6) months out of the year.
(b) The required motor vehicle registration fee has not been paid for the specific vehicle,
or such fees have not been paid on any other vehicles owned by the applicant.
(c) The applicant hasfailed to furnish any of the following:
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(1) Unless exempted by rule of the document, the mileage disclosure from the
most recent titled owner and of all subsequent non-titled owners of the motor
vehicle.
(2) Other information or documents required by law or by the Department
pursuant to authority of law.
(3) Proof of Oneida membership by enrollment card or number.
(d) The applicant does not hold a valid certificate of title and is not entitled to the
issuance of a certificate of title.
(e) Theapplicant’s registration has been suspended and such suspension is still in effect.
(f) The applicant has an unpaid citation for any nhonmoving traffic violation.
(@) Thevehicleisexempt from registration.

51.7. Design, Procurement and I ssuance of Registration Plates
51.7-1. The Department, upon registering a motor vehicle, shal issue to the applicant two (2)
registration plates for an automobile, truck, or motor home, and one (1) plate for other motor
vehicles.
51.7-2. Inlieu of issuing a new plate upon each renewal of registration of a motor vehicle, the
Department may issue a tag, decal or other identification per motor vehicle to indicate the period
of registration. The tag, decal or other identification shall be used only if the outstanding plateis
in suitable condition for further usage.
51.7-3. The Department shall determine the size, color and design of registration plates with a
view toward making the following visible: the period for which the motor vehicle is registered
and the fee class into which the motor vehicle falls. The registration plates shall also be a ready
means of identifying the specific motor vehicle or owner for which the plates were issued.
51.7-4. All registration plates shall have displayed upon them the following:
(& The registration number assigned to the motor vehicle or owner. The registration
number may be composed of numbers or letters or both.
(b) The name “Oneida Nation.”
(c) An indication of the period for which the specific plate is issued or the date of
expiration of registration.
51.7-5. Special Plates.
(8 The Department may issue the following special plates:
(1) Disabled Person Plates. If aregistrant submits a statement once every four
(4) years, from a physician licensed to practice medicine in any state, or from a
chiropractor licensed to practice chiropractic in any state, that the registrant is a
person with a disability that limits or impairs the ability to walk, the Department
shall issue or renew plates of a special design in lieu of plates which ordinarily
would be issued for the motor vehicle. The plates shall be so designed as to
readily apprise law enforcement officers of the fact that the motor vehicle is
owned by a disabled person and is entitled to parking privileges specified in other
laws. No charge in addition to the registration fee shall be made for the issuance
or renewal of such plates.
(2) Veterans Plates. The Department shall issue special veteran plates for
veterans of the various branches of the military, specific wars or military
conflicts.
(3) Other Special Plates. The Department may issue additional special plates if
the Department determines the demand for such special plates would justify the
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issuance of such plates and the Department has the ability to determine who is
qualified to receive the plates.
(b) If an individual in possession of special plates no longer qualifies for the special
plates, the individual shall:
(1) Dispose of the special platesin a manner prescribed by the Department; and
(2) Submit an application and registration fee for plates he or she qualifies for
and pay afeefor the issuance of replacement plates.
51.7-6. Antique Motor Vehicle Plates. A motor vehicle which has a model year of 1945 or
earlier and which has not been atered or modified from the origina manufacturers
specifications may register the vehicle as an antique motor vehicle upon payment of afee, and be
furnished registration plates of a distinctive design, in lieu of the usual registration plates, which
shall show, in addition to the requirements of 51.7-4, that the motor vehicle is an antique. The
registration shall be valid while the motor vehicle is owned by the applicant without payment of
any additional fee. The motor vehicle shall only be used for special occasions such as display
and parade purposes or for necessary testing, maintenance and storage purposes.
(& Any person who registers an antique motor vehicle may furnish and display on the
motor vehicle a historical plate from or representing the model year of the motor vehicle
if the registration and plates issued by the Department are ssmultaneously carried in the
motor vehicle and are available for inspection.
(b) Unless inconsistent with this section, the provisions applicable to other motor
vehicles apply to antique motor vehicles.
51.7-7. Special Interest Vehicles. Any owner who has a motor vehicle registered through the
Tribe and uses for regular transportation at least one (1) vehicle that has regular registration
plates may apply to register a vehicle he or she owns as a special interest vehicle if the vehicleis
at least twenty (20) years old.
(@ The Department shall furnish the owner of the vehicle with registrations plates of a
distinctive design in lieu of the usua registration plates, and those shall show that the
vehicle is a specia interest vehicle owned by a collector. Upon application, the owner
may re-register the vehicle without the payment of any additional fee.
(b) Each collector applying for special interest vehicle registration plates will be issued a
collector’ s identification number which will appear on each plate.
(c) Thevehicle may be used as are other vehicles of the same type except:
(1) Motor vehicles may not transport passengers for hire.
(2) Trucks may not haul material weighing more than five hundred (500) pounds.
(3) No specia interest vehicle may be operated upon any highway during the
month of January unless the owner of the vehicle re-registers the vehicle with
regular registration plates or transfers regular registration plates to the vehicle.
(d) Unlessinconsistent with this section, the provisions applicable to other vehicles shall
apply to specia interest vehicles.
51.7-8. Personalized Registration Plates. Personalized registration plates shall be of the same
color and design as regular registration plates and shall consist of numbers or letters, or both.
() The Department shall issue personalized registration plates only upon request and if:
(1) The request is accompanied by the proper fee and paperwork as required by
the Department; and
(2) Therequested combination of numbers or letters has not aready been issued.
(b) The Department may refuse to issue any combination of letters or numbers, or both,
which carry connotations offensive to Oneida heritage or traditions, to good taste or
decency, or which would be misleading or in conflict with the issuance of any other
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registration plates. All decisions of the Department with respect to personalized
registration plate applications shall be final and not subject to judicial review.
(c) Each personalized registration plate issued shall be reserved for the recipient in
succeeding registration periods and shall not be duplicated for issuance to any other
person if the recipient maintains the plate, unless the recipient authorizes the issuance of
the plate to another person. If the recipient does not maintain the plate for two (2)
successive years or if the recipient does not specifically request re-issuance of the
personalized registration plate by the end of the month in which the plate expires, the
Department may reissue the personalized registration plate to another applicant.
(d) The Department may cancel and order the return of any personalized registration
plates issued which contain any combination of letters or numbers, or both, which the
Department determines may carry connotations that are offensive to the Oneida heritage
or traditions, good taste and decency or which may be misleading. Any person ordered to
return such plate shall either be reimbursed for any additional fees they paid for the plates
for the registration year in which they are recalled, or be given at no additional cost
replacement personalized registration plates, the issuance of which isin compliance with
this Law. A person who fails to return personalized registration plates upon request of
the Department may be required forfeit not more than two hundred dollars ($200.00).
51.7-9. Replacement Plates.

(@) Lost or Destroyed Plates. Whenever a current registration plate is lost or destroyed,
the owner of the motor vehicle to which the plate was attached shall immediately apply to
the Department for a replacement. Except as further provided in this Law, upon
satisfactory proof of the loss or destruction of each plate and upon payment of a fee for
each plate, the Department shall issue a replacement.

(b) Illegible Plates. Whenever a current registration plate becomes illegible, the owner
of the motor vehicle to which the plate is attached shall apply to the Department for a
replacement. Upon receipt of satisfactory proof of illegibility, and upon payment of afee
for each plate, the Department shall issue a replacement. Upon receipt of a replacement
plate, the applicant shall return theillegible plate to the Department for recycling.

(c) When issuing replacement plates, the Department may assign a new number and
issue a new plate rather than a duplicate of the original if in its judgment that is in the
best interests of economy or prevention of fraud. Upon receipt of a replacement plate,
the applicant shall return the illegible plate to the Department for recycling.

51.8. Display of Registration Plates
51.8-1. Placement of Plates or Decals on Motor Vehicles.
(& Whenever two (2) registration plates are licensed for a motor vehicle, one (1) plate
shall be attached to the front and one (1) to the rear of the motor vehicle. Whenever only
one (1) registration plate is issued for a motor vehicle, the plate shall be attached to the
rear of the motor vehicle.
(b) Any registration decal or tag issued by the Department shall be placed on the rear
registration plate of the vehicle in the manner directed by the Department.
51.8-2. Registration plates shall be attached firmly and rigidly in a horizontal position and
conspicuous place. The plates shal at all times be maintained in alegible condition and shall be
so displayed that they can be readily and distinctly read. Any law enforcement officer may
require the operator of any vehicle on which plates are not properly displayed to display such
plates as required by this section.
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51.9. Penaltiesand Appeals
51.9-1. Suspension of Registration
(8 The Department shall suspend the registration of a vehicle when:
(1) The registration was completed through fraud or error and the person who
registered the vehicle does not or cannot register the vehicle properly; or
(2) Any applicable test or inspection requirements of the State of Wisconsin
under s.110.20(6)Wis. Stats have not been met.
(b) Any registration suspended pursuant to this section continues to be suspended until
reinstated by the Department. The Department shall reinstate the registration when the
reason for the suspension has been removed.
(c) Whenever the registration of a vehicle is suspended under this section, the
Department may order the owner or person in possession of the registration plates to
return them to the Department.
(d) No owner may transfer the ownership or registration of any vehicle whose
registration is suspended under this section until the registration is reinstated or until the
Department is satisfied that such transfer is proposed in good faith and not for the
purpose or with the effect of defeating the purposes of 51.12-1(a).
(f) This section does not apply to or affect the registration of any vehicle sold by a
person who, pursuant to the terms or conditions of any written instrument giving a right
of repossession, has exercised such right and has repossessed such vehicle from a person
who registration has been suspended under 51.12-1(a).
51.9-2. Any person who violates a provision of this Law, the violation of which does not have a
specified fine may be subject to a fine issued by the Department of not more than five hundred
dollars ($500.00).
51.9-3. Appeals. A person issued a fine under this Law may appeal such fine to the Tribe's
Judiciary in accordance with applicable rules of appellate procedure.

End.

Permanent Adoption - BC-4-2-97-D

Reciproca Agreement with WI DOT: - BC-07-29-98-C
Amendment - BC-1-27-99-E

Related Resolutions - BC-1-27-99-D (Fee Schedule)
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Legislative Operating Committee
April 1, 2015

Investigative Leave Policy Amendments

Submission Date: December 17, 2014 0 Public Meeting:

O Emergency Enacted:

LOC Sponsor: Jennifer Webster

Summary: Amendments to the Investigative Leave Policy were requested to delete a section of the Policy
which prohibits the use of investigative leave when a complaint is filed. While the original intent of the section
was to prohibit the use of investigative leave when one employee files a complaint against another, as defined
under the Personnel Policies and Procedures, a decision by the Oneida Appeals Commission has interpreted the
Policy to apply anytime the term ““complaint™ is used in an investigation. This could prohibit a supervisor from
taking action to protect the Tribe in cases of misappropriation if inappropriate activities are identified based on a
complaint arising out of a disciplinary or complaint process. The amendments would also reduce the time period

of the investigation from 30 days to 15 days.

12/17/14 LOC: Motion by Jennifer Webster to add the Investigative Leave Policy Amendments to the
active files list with herself as the sponsor; seconded by Tehassi Hill. Motion carried

unanimously.
02/18/15 LOC: Motion by Tehassi Hill to defer the Investigative Leave Policy Amendments for a
legislative analysis and a fiscal impact statement; seconded by Fawn Billie. Motion
carried unanimously.

Next Steps:
= LOC to review the proposed draft and analysis and consider forwarding to an April 30, 2015 public

meeting.
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NOTICE OF

PUBLIC MEE

TO BE HELD

APRIL 30, 2015 AT 12:15 P.M.

OBC CONFERENCE ROOM
NORBERT HILL CENTER

ONEIDA, WI

TOPIC: INVESTIGATIVE LEAVE POLICY AMENDMENTS

The Legislative Operating Committee is hosting this Public Meeting to gather feedback from the
Oneida Community regarding a legislative proposal that would amend the Investigative Leave Policy.

These amendments:

+ Remove language that states that investigative leaves do not apply to investigations regarding appeals
of disciplinary actions or employee complaint investigations.
¢ Reduce how long an employee can be placed on investigative leave, this timeframe has been reduced

from 30 calendar days to 15 calendar days.

¢+ Reduce how long an employee’s investigative leave can be extended, this timeframe has been reduced

from 30 calendar days to 15 calendar days.

+ Require the employee’s supervisor to notify the employee when to return to work and/or the discipli-

nary action that will be taken.

¢+ Amend the appeal process, only allowing the employee to appeal a disciplinary action that arises

from and investigation.

PUBLIC COMMENT PERIOD
OPEN THROUGH MAY 7, 2015

During the Public Comment Period, all interest-
ed persons may submit written comments regarding
this legislative proposal; and/or a transcript of any
testimony/spoken comments made during the Pub-
lic Meeting. Written comments may be submitted to
the Tribal Secretary’s Office or to the Legislative
Reference Office in person or by U.S. mail, interof-
fice mail, e-mail or fax. For more information about
the public meeting process, or to obtain copies of
the public meeting documents for this proposal, visit
the Oneida Register online at: www.Oneida-
nsn.gov/Register or contact the Legislative Refer-
ence Office.

Legislative Reference Office

PO Box 365 Phone: (920) 869-4376
Oneida WI, 54155 Toll-Free: (800) 236-2214
LOC@Oneidanation.org Fax: (920) 8694040
The LRO is located in the Norbert Hill Center, Oneida WI,

Visitors are always welcome,
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Investigative L eave Policy

Articlel. Purpose and Policy Article VII. Investigator(s) and Reports
Articlell. Adoption, Amendment, Repeal Article VIIIl. Duration

Articlelll. Definitions Article 1X. Employee Responsibilities
Article IV. Scope Article X. Pay and Benefits

Article V. Authorization Article X1. Appea

Article VI. Employee Notice Article XII. Confidentiality

Analysis by the L egislative Reference Office

Title Investigative Leave Poalicy (Policy)

Requester Chief Counsel Lynn A. Franzmeier WAQEIWSSEM Candice E. Skenandore

Reason for
Request

Purpose

It has recently been interpreted that this Policy cannot be utilized if a“complaint” has
been filed. Theintent of this Policy was to prohibit an employee complaint about
another employee (i.e. personal issue between two employees or a peer level complaint
affecting the work environment), not a“complaint” in an investigation. In addition, it
has been requested that the investigation period be reduced to 15 days.

The purpose of this Policy is to address investigative leave for employees undergoing
work-related investigations [ See 1-1] .

This Policy affects Tribal employees employed by any program or enterprise but does

A\Uiiglelgbs=e /AN NOt pertain to elected or appointed officials and political appointees[See 3-1 (a)]. Other
Affected identified entities include the employee’ s supervisor and/or area manager, Human
Entities Resource Department (HRD), HRD Manager, Division Directors or their equivalent and

Due Process

possibly the Equal Employment Opportunity Officer.

An employee can appeal any disciplinary action arising out of an investigation pursuant
to the Tribe' s personnel policies and procedures [ See 11-1].

Related Back Pay Policy [ See 10-4], appeals and releasing confidential information will follow
WIS WTo sl the processes set out in the Tribe' s personnel policies and procedures[See 11.1 & 12-1],

Enforcement Nl

Overview

An employee will be placed on investigative leave when a situation requires an

investigation and the employee’ s presence can influence the outcome or if an employee allegedly
commits an act which prevents the employee from meeting employment eligibility such as
required licenses, Tribal fidelity bond or background investigation requirements. This Policy;
however, cannot be used as aform adiscipline [ See 4-1 & 4-2]. The Policy will:

Require the supervisor to obtain prior approval before placing an employee on
investigative leave [ See 5] ;

Call for the supervisor to place an employee in an aternative work assignment during the
investigation so long as alleged action does not prevent the employee from working
elsewherein the Tribe [ See 5-4];

Require the supervisor to provide written notice to the employee being place on
investigative leave [ See 6] ;

Identify who is responsible for completing the investigation [See 7] ;

Set out how long an employee can be placed in investigative leave [ See §];

Specify the employee’ s responsibilities while on investigative leave [ See 9] ;

Explain how pay and benefits are handled while the employee is on investigative leave
including when an employee is dligible for back pay [ See 10];

|dentify how appeals are conducted [ See 11] and

Require information related to the investigation to be confidential and can only be
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released in accordance with relevant laws and personnel policies and procedures [ See
12].

Proposed Amendments
The following are proposed amendments to the Policy:
The term “disciplinary action” has been removed from the Policy, the definition of
“employee’ has been revised to be consistent with other Tribal laws and the definition for
“investigative leave” has been enhanced to better reflect the intent of the Policy [See
redline 3-1].
This Policy no longer states that investigative leave does not apply to investigations
regarding appeals of disciplinary actions or employee complaint investigations [See
redline 4-3]. This amendment will help avoid any further confusion as to whether this
Policy can be utilized when acomplaint isfiled.
The timeframe for how long an employee can be placed on investigative leave has been
reduced from 30 calendar days to 15 calendars days. In addition, if an extension is
granted to the investigative leave, that extension can only last an additional 15 calendar
days instead of 30 calendars days which is current practice [See 6-2 & 8-1]. This
amendment will reduce the amount of time a supervisor and/or area manager will be
required to complete an investigation; however, the amount of time an employee is
subject to an investigative leave is cut in half.
The Policy now clarifies that no matter who conducts the investigation, the employee's
supervisor is responsible for notifying the employee when to return to work and/or of
what disciplinary action will be taken [ See 7-3].
An employee can only appeal a disciplinary action that arises from an investigation
pursuant to the Tribe's personnel policies and procedures [ See 11-1]. The current Policy
allows an employee to appeal the findings in the written report and/or a decision in
accordance with the Tribe's personnel policies and procedures; however, the Personnel
Policies and Procedures only alow employees to appeal disciplinary actions [See
Personnel Policies and Procedures Section V.D.3].

Considerations
The Legislative Operating Committee may want to consider the following:
There are inconsistencies with how the Tribe views political appointees. There are times
when Tribal legislation includes political appointees in the definition for “employee” and
other times political appointees are excluded from the “employee’ definition. This
Policy does not apply to political appointees but the proposed Furlough Policy will apply
to political appointees[See 3-1 (a) and proposed Furlough Policy draft 3, 3-1 (a)].
A supervisor can request the HRD Manager and the Division Director or his/her
equivalent to approve placing an employee on investigative leave. This approval must be
made within 48 hours of receiving the request [See 5-1 & 5-3]. The Policy does not
identify who has the authority to approve investigative leave requests when the HRD
Manager is out of the office.
Section 5-4 of this Policy requires the employee’s supervisor to authorize an aternative
work assignment for an employee placed on investigative leave so long as the alleged
action does not prevent the employee from working elsewhere in the Tribe [ See 5-4].
However, the Policy does not require the employee to be qualified for the alternative job
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assignment. In addition, section 10-3 of the Policy says that if an alternative work
assignment is not available, the employee can use accrued vacation and/or personal time
while on investigative leave [ See 10-3]. Section 5-4 says the supervisor must assign an

aternative work assignment. . . then section 10-3 says but if an aternative work
assignment is not available then . . . The LOC many want combine these sections and
consider incorporating the following language to section 5-4 “. . .the employee's

supervisor shall authorize an alternative work assignment if 1) the alleged action does not
preclude the employee from working elsewhere in the Tribe; 2) an aternative work
assignment is available and 3) the employee meets the minimum job requirements of the
alternative assignment.”

= This Policy says that the employee’'s supervisor and/or area manager is responsible for
completing the investigation [See 7-1]. The Policy then says that if the allegation
includes criminal actions or actions that may affect licensing, that the investigation may
be completed by an appropriate agency [See 7-2]. This could be interpreted that if
allegations involve criminal or licensing issues that two investigations are conducted, one
by the supervisor and/or area manager and one by an appropriate agency. The LOC may
want to consider clarifying whether or not two investigations will occur when an
allegation involves criminal or licensing issues.

= There are no enforcement provisions within this Policy. For example, the Policy requires
employees placed on investigative leave to: 1) not report to work or the worksite without
prior supervisory approval, 2) abide by all Tribal laws and policies and 3) fully cooperate
with the investigation but the Policy is silent on what happens if the employee does not
follow these responsibilities [ See 9-1].

Miscellaneous
A public meeting has not been held. Minor language changes have been made to provide
more clarity to the Policy.

Articlel. Purposeand Policy

1-1. The purpose of this Policy is to addresses investigative leave for employees undergoing
work-related investigations.

1-2. Itisthe policy of the Oneida Tribe of Indians of Wisconsin to maintain confidentiality and
avoid undue influence when conducting an investigation into an employee’'s alleged wrong
doings.

Articlell. Adoption, Amendment, Repeal

2-1. This Policy was adopted by the Oneida Business Committee by resolution BC-04-07-99-A,
and amended by resolution BC-08-13-14-D- and

2-2. ThisPolicy may be amended or repealed by the Oneida Bus ness Committee or the General
Tribal Council pursuant to the procedures set out in the Legisative Procedures Act.

2-3. Should a provision of this Policy or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this Policy which are
considered to have legal force without the invalid portions.

2-4. In the event of a conflict between a provision of this Policy and a provision of another
policy, the provisions of this Policy shall control.
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2-5. ThisPolicy is adopted under authority of the Constitution of the Oneida Tribe of Indians of
Wisconsin.

Articlelll. Definitions
3-1. This section shall govern the definitions of words and phrases used within this Policy. All
words not deflned here| n shall be used in their ordi nary and everyday sense.

SEHS e e Ll

b}(@) “Employee” shall mean any individual who is employed by the Tribe and is
subject to the direction and control of the Tribe with respect to the material details of the
work performed, or who has the status of an employee under the usual common law rules
applicable to determining the employer-employee relationship. “Employee’ includes, but
is not limited to; an individual employed by any program or enterprise of the Tribe, but

does not include elected or appointed officials or Hdividuals-employed-by—aTFribaly
Ghaﬁelcedree#peranen—anépolltlcal app0| nte&—FePpumeseeeHhBPeheHndeuds

fe)(b) “Investigative leave’ shal mean a temporary absence witheutfrom regular job
duties and-witheut—pay—for the purpose of determiningconducting an investigation to
determine whether conduct or netalleged conduct by an employee should result in
disciplinary action reedsto-be-takenand/or termination of employment.

{)(c) “Tribal” or “Tribe” shall mean the Oneida Tribe of Indians of Wisconsin.

ArticlelV. Scope
4-1. Anemployee shall be placed on investigative leave when one (1) of the following occurs:
(a) An-A situation reguires an investigation reeds-te-be conducted and anthe employee’s

presence weuldmay influence the outcome.
(b) An employee allegedly commits an act which would preclude themthe employee
from meeting employment eligibility including required Licenses, the Tribal Fidelity
Bond, or Background Investigation requirements.

4-2 This Pollcy shaJI not be used as aform of dISCI pllne

ArticleV. Authorization
5-1. Thisleave, or an extension of thisleave, shall only be used when an employee’ s supervisor
receives prior approval from the Human Resources Department Manager and:
(a) their Division Director; or
(b) if there is no Division Director, the person at the highest level of the chain of
command.
5-2. If the Human Resources Department Manager and the Division Director or his or her
equivalent do not agree with placing the employee on investigative leave, then the final decision
shall rest with the Human Resources Department Manager.
5-3. The prior approval requested in 5-1 shall be granted or denied within forty-eight (48) hours
of receiving the request.
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5-4. During the investigative leave, the employee's supervisor shall authorize an aternative
work assignment if the alleged action does not preclude the employee from working elsewherein
the organization. An alternative work assignment authorized under this section shall be
considered a part of the investigative leave and the employee shall continue to receive their same
rate of pay.

Article VI. Employee Notice
6-1. When the employee is placed on investigative leave, the employee shall immediately
receive awritten notice from the employee’ s supervisor; the notice shall contain the following:
(a) The specific allegation(s) being investigated;
(b) The employee shall be on unpaid status, unless he or she is placed in an aternative
work assignment;
(c) Thedternative work assignment, if appropriate;
(d) The expected length of the investigation;
(e) Whether or not the investigation is being forwarded to an outside agency;
(f) The telephone number and name of person to contact in case of questions;
(9) The proceduresto return to work upon completion of the investigation; and
(h) That the employee still remains as an employee with the Tribe.
6-2. If the employee’s investigative leave is extended past the original thirty{306fifteen (15)
calendar days pursuant to section 8-1, the supervisor shall immediately notice the employee in
writing of this extension and the reason for the extension.

Article VII. Investigator(s) and Reports

7-1. The employee's supervisor and/or area manager shall be responsible for completing the
investigation. If the employee is—ene-whereports directly—eperts to the Oneida Business
Committee, the Tribal Equal Employment Opportunity Officer shall conduct the investigation.
7-2. If the allegations against the employee include criminal actions, or actions that may affect

I|censmg, the mveﬂlgatlons may be completed by an approprlate agency—meleelmg—but—net

7-3. The person(s) conducting an investigation shall prepare a written report that shall include
the findings of the investigation, and provide a copy of the written report to the employee and, if
necessaryysomeone other than the employee’ s supervisor conducts the investigation, a copy of the
written report shall be provided to the employee’ s supervisor.
(a) -4—Withinlf the employe€e’s supervisor conducts the investigation, the written
report shall inform the employee when to return to work and/or of what disciplinary
action will be taken against the employee based on the report.
{a)}(b) If someone other than the employee's supervisor conducts the investigation,

within forty-eight (48) hours of ereating—or—receiving the written repertsreport, the
supervisor shall berespensiblefor—inferminginform the employee in writing when to

return to work, and/or deciding-the-disciptne-which-mayinform the employee of what
disciplinary action will be apprepriatetaken against the employee based on the report.

ArticleVIII. Duration
8-1. Aninvestigative leave shall be no longer than thirty(306fifteen (15) calendar days, with the
ability to extend one (1) time for an additional thirty{306fifteen (15) calendar days with a valid
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explanation of the reason for the extension. The extension shall be determined by the same
individuals who placed the employee on investigative leave in section 5-1. However, if the
investigation is forwarded to an outside agency, these timelines shall not apply.
8-2. Investigative leave shall end upon any of the following occurrences:

(a) the expiration of the thirty{(36fifteen (15) calendar day time limit, if applicable;

(b) the expiration of the thirty(306fifteen (15) calendar day extension if granted;

(c) termination of the employee’ s employment based on the investigation;

(d) the employee’s return to work when-the-based on the written report submitted to the

emol oyee after an mvestlgatlon is completed—pﬁer—te—the—@epw%en—ef—the—&me—l%ns

mv&s&ge&webeely or

(e) the employee choosesto resign or retire.

Article I X. Employee Responsibilities
9-1. Anemployee placed on investigative leave shall:
(a) -Not report to work or the worksite without prior supervisory approval;
(b) Abide by all Tribal laws and policies-actudingprohibited-gaming-activities; and
(c) Fully cooperate with the investigation as requested by those conducting the
investigation.

Article X. Pay and Benefits
10—1 Pald leave shall not be authonzed—m—aeeerdanee%#ﬂq—thelﬁ-be—s—pepsemel—pehe%and

10—2 An empl oyee pl aced on mvestl gatlve Ieave shall not receive any wages or benefits unless
placed in an alternative work assignment. If the employee refuses the aternative work
assignment and is returned to work, the employee shall not receive any back pay or benefits.
10-3. If an aternative work assignment is not available, the employee may use his or her
accrued vacation and/or personal time while on investigative leave.
10-4. An employee shall receive back pay and benefits for the time the employee was on
investigative | eave-theluding-prorated-ereditfor-vacation/personatime pursuant to-Section4-4
of the Back Pay Policy if al of the following occur:

(8 The employee was not offered an alternative work assignment when placed on

investigative leave; and

(b) The employeeisreturned to his or her position; and

(c) The employee isnot disciplined erterminated-based on the investigation.

Article X1. Appeal
11-1. -An employee may appeal any disciplinary action arising out of an investigation in

accordance Wlth the Trlbe s personnel poI|C|es and proceduresef—the—'lin-be,—anempteyeeuean

Article X11. Confidentiality

12-1. Information related to an investigation is confidential—Aeceess—er—sharing—of—this

information—shall_and may only be hwited—to—those—whe—have—alegitimate—need—to
know“released in eemphaneeaccordance with relevant laws and personnel policies and
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procedures.
12-2. All investigation materials shall be maintained in the employeesemployee’ s personnel file
with the Human Resources Department.

End.

OBC Approved 4-07-99-A
Amended- 08-13-14-D
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Investigative L eave Policy

Articlel. Purpose and Policy Article VII. Investigator(s) and Reports
Articlell. Adoption, Amendment, Repeal Article VIIIl. Duration

Articlelll. Definitions Article 1X. Employee Responsibilities
Article IV. Scope Article X. Pay and Benefits

Article V. Authorization Article X1. Appea

Article VI. Employee Notice Article XII. Confidentiality

Articlel. Purposeand Policy

1-1. The purpose of this Policy is to address investigative leave for employees undergoing
work-related investigations.

1-2. Itisthe policy of the Oneida Tribe of Indians of Wisconsin to maintain confidentiality and
avoid undue influence when conducting an investigation into an employee’'s alleged wrong
doings.

Articlell. Adoption, Amendment, Repeal

2-1. ThisPolicy was adopted by the Oneida Business Committee by resolution BC-04-07-99-A,
and amended by resolution BC-08-13-14-D and
2-2. This Policy may be amended or repealed by the Oneida Bus ness Committee or the General
Tribal Council pursuant to the procedures set out in the Legisative Procedures Act.

2-3. Should a provision of this Policy or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this Policy which are
considered to have legal force without the invalid portions.

2-4. In the event of a conflict between a provision of this Policy and a provision of another
policy, the provisions of this Policy shall control.

2-5. This Policy is adopted under authority of the Constitution of the Oneida Tribe of Indians of
Wisconsin.

Articlelll. Definitions

3-1. This section shall govern the definitions of words and phrases used within this Policy. All

words not defined herein shall be used in their ordinary and everyday sense.
(@) “Employee”’ shall mean any individual who is employed by the Tribe and is subject to
the direction and control of the Tribe with respect to the material details of the work
performed, or who has the status of an employee under the usual common law rules
applicable to determining the employer-employee relationship. “Employee’ includes, but
is not limited to; an individual employed by any program or enterprise of the Tribe, but
does not include elected or appointed officials or political appointees.
(b) “Investigative leave” shall mean a temporary absence from regular job duties for the
purpose of conducting an investigation to determine whether conduct or alleged conduct
by an employee should result in disciplinary action and/or termination of employment.
(c) “Tribal” or “Tribe” shall mean the Oneida Tribe of Indians of Wisconsin.

ArticlelV. Scope

4-1. Anemployee shal be placed on investigative leave when one (1) of the following occurs:
(a) A situation requires an investigation be conducted and the employee’s presence may
influence the outcome.
(b) An employee allegedly commits an act which would preclude the employee from
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meeting employment eligibility including required Licenses, the Tribal Fidelity Bond, or
Background Investigation requirements.
4-2. ThisPolicy shall not be used as aform of discipline.

ArticleV. Authorization
5-1. Thisleave, or an extension of thisleave, shall only be used when an employee’ s supervisor
receives prior approva from the Human Resources Department Manager and:
(a) their Division Director; or
(b) if there is no Division Director, the person at the highest level of the chain of
command.
5-2. If the Human Resources Department Manager and the Division Director or his or her
equivalent do not agree with placing the employee on investigative leave, then the final decision
shall rest with the Human Resources Department Manager.
5-3. The prior approval requested in 5-1 shall be granted or denied within forty-eight (48) hours
of receiving the request.
5-4. During the investigative leave, the employee's supervisor shall authorize an aternative
work assignment if the alleged action does not preclude the employee from working elsewherein
the organization. An alternative work assignment authorized under this section shall be
considered a part of the investigative leave and the employee shall continue to receive their same
rate of pay.

Article Vl. Employee Notice
6-1. When the employee is placed on investigative leave, the employee shall immediately
receive awritten notice from the employee’ s supervisor; the notice shall contain the following:
(a) The specific allegation(s) being investigated;
(b) The employee shall be on unpaid status, unless he or she is placed in an aternative
work assignment;
(c) The alternative work assignment, if appropriate;
(d) The expected length of the investigation;
(e) Whether or not the investigation is being forwarded to an outside agency;
(f) The telephone number and name of person to contact in case of questions;
(9) The proceduresto return to work upon completion of the investigation; and
(h) That the employee still remains as an employee with the Tribe.
6-2. If the employee’ sinvestigative leave is extended past the original fifteen (15) calendar days
pursuant to section 8-1, the supervisor shall immediately notice the employee in writing of this
extension and the reason for the extension.

Article VII. Investigator(s) and Reports

7-1. The employee's supervisor and/or area manager shall be responsible for completing the
investigation. If the employee reports directly to the Oneida Business Committee, the Tribal
Equal Employment Opportunity Officer shall conduct the investigation.

7-2. 1f the allegations against the employee include criminal actions, or actions that may affect
licensing, the investigations may be completed by an appropriate agency.

7-3. The person(s) conducting an investigation shall prepare a written report that shall include
the findings of the investigation, and provide a copy of the written report to the employee and, if
someone other than the employee’s supervisor conducts the investigation, a copy of the written
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report shall be provided to the employee’ s supervisor.

(@) If the employee's supervisor conducts the investigation, the written report shall
inform the employee when to return to work and/or of what disciplinary action will be
taken against the employee based on the report.

(b) If someone other than the employee’'s supervisor conducts the investigation, within
forty-eight (48) hours of receiving the written report, the supervisor shall inform the
employee in writing when to return to work, and/or inform the employee of what
disciplinary action will be taken against the employee based on the report.

ArticleVIII. Duration
8-1. Aninvestigative leave shall be no longer than fifteen (15) calendar days, with the ability to
extend one (1) time for an additional fifteen (15) calendar days with a valid explanation of the
reason for the extension. The extension shall be determined by the same individuals who placed
the employee on investigative leave in section 5-1. However, if the investigation is forwarded to
an outside agency, these timelines shall not apply.
8-2. Investigative leave shall end upon any of the following occurrences:

(a) the expiration of the fifteen (15) calendar day time limit, if applicable;

(b) the expiration of the fifteen (15) calendar day extension if granted;

(c) termination of the employee’ s employment based on the investigation,

(d) the employee’s return to work based on the written report submitted to the employee

after an investigation is completed; or

(e) the employee choosesto resign or retire.

Article I X. Employee Responsibilities
9-1. Anemployee placed on investigative leave shall:
(a) Not report to work or the worksite without prior supervisory approval;
(b) Abide by all Tribal laws and policies; and
(c) Fully cooperate with the investigation as requested by those conducting the
investigation.

Article X. Pay and Benefits
10-1. Paid leave shall not be authorized.
10-2. An employee placed on investigative leave shall not receive any wages or benefits unless
placed in an aternative work assignment. If the employee refuses the alternative work
assignment and is returned to work, the employee shall not receive any back pay or benefits.
10-3. If an aternative work assignment is not available, the employee may use his or her
accrued vacation and/or personal time while on investigative leave.
10-4. An employee shall receive back pay and benefits for the time the employee was on
investigative leave pursuant to the Back Pay Policy if all of the following occur:

() The employee was not offered an alternative work assignment when placed on

investigative leave; and

(b) The employeeisreturned to his or her position; and

(c) The employeeisnot disciplined based on the investigation.

Article X1. Appeal
11-1. An employee may appeal any disciplinary action arising out of an investigation in
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accordance with the Tribe' s personnel policies and procedures.

Article X11. Confidentiality

12-1. Information related to an investigation is confidential and may only be released in
accordance with relevant laws and personnel policies and procedures.

12-2. All investigation materials shall be maintained in the employee’s personnel file with the
Human Resources Department.

End.

OBC Approved 4-07-99-A
Amended- 08-13-14-D
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Legislative Operating Committee
April 1, 2015

Removal Law Amendments

Submission Date: December 17, 2014 0 Public Meeting:

O Emergency Enacted:

LOC Sponsor: Fawn Billie

Summary: These amendments will give the OBC the ability to remove elected members of boards,
committees and commissions upon petition or request by the board, committee or commission. The OBC
removal process will not be amended.

12/17/14 LOC: Motion by Fawn Billie to add the Removal Law Amendments to the active files list
with herself as the sponsor; seconded by Jennifer Webster. Motion carried

unanimously.

02/18/15 LOC: Motion by Fawn Billie defer the Removal Law Amendments for a legislative analysis
and a fiscal impact statement; seconded by Tehassi Hill.  Motion carried
unanimously.

Next Steps:
= LOC to review the proposed draft and analysis and consider forwarding to an April 30, 2015 public

meeting.
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NOTICE OF

UBLIC MEE

TO BE HELD
APRIL 30, 2015 AT 12:15 P.M.

OBC CONFERENCE ROOM
NORBERT HILL CENTER
ONEIDA, WI

TOPIC: PROPOSED AMENDMENT'S
TO THE REMOVAL LAW

The Legislative Operating Committee is hosting this Public Meeting to gather feedback from the
Oneida Community regarding a legislative proposal that would amend the Removal Law. The changes
establish two separate processes for removing an elected official from office: one process for Oneida Busi-
ness Committee members and one for all other elected officials. The separate processes differentiate be-
tween boards, committees and commissions created by Tribal law; and the OBC—which was created by
the Tribal Constitution.
¢ As the final step in the removal process, General Tribal Council would still vote on the removal of an
OBC member, but for all other elected officials, the OBC would make the final decision, and the offi-
cial would be removed from office if six OBC members voted in favor of removal.

¢ The amendments enable Tribal boards, committees, and commissions to submit a formal removal
request for one of their elected members, without having to collect signatures for a petition. In order
to submit a removal request, the entity would only need to approve, by majority vote, of taking such
action.

¢ A new provision adds that if elected officials of a board, committee or commission violate their entity’s
bylaws, operating agreements, laws, regulations or SOPs; it is grounds for removal.

PUBLIC COMMENT PERIOD
OPEN THROUGH MAY 7, 2015

During the Public Comment Period, all interest-

d bmi . di 0 0 f Om
it o mirer s | Legislative Reference Office

testimony/spoken comments made during the Pub-

lic Meeting. Written comments may be submitted to PO Box 365 PhOIlC! (920) 869'4376
the Tribal Secretary’s Office or to the Legislative Oneida WI. 54155 TOH-FI'CC' (800) 236_2214
Reference Office in person or by U.S. mail, interof- L '

fice mail, e-mail or fax. For more information about IDC@Oneldanatlon.org Fax: (920) 869'4040

the public meeting process, or to obtain copies of

the public meeting documents for this proposal, visit The LRO iS lOCﬂth ill the NOI’bCI’t Hill Celltel‘, Oneida W[.

the Oneida Register online at: www.Oneida-

nsn.gov/Register or contact the Legislative Refer- VlSitOfS are alW&ys Welcome.

ence Office.
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Chapter 4
REMOVAL LAW
Kwah On" <luwalihut@kwas Kayanl™hsla
Just when they will remove him our kind of laws

4.8. Genera Tribal Council Meeting — Oneida Business

4.2. Adoption, Amendment, Repeal Committee

4.3. Definitions 4.9. Removal — Elected Official

4.4. Grounds for Removal 4.10. Preliminary Review — Elected Officia

4.5, Petition — Oneida Business Committee 4.11. Hearing — Elected Officia

4.6. Preliminary Review — Oneida Business Committee 4.12. Oneida Business Committee Meeting — Elected Official

4.7. Hearing — Oneida Business Committee

Analysis by the Legislative Reference Office

Title The Removal Law (the Law)
Oneida Law Office;
Requester Trust/Enrollment | Drafter | Lynn Franzmeier | Analyst Tani Thurner
Committee
Stating that the current removal process is too costly, the Trust & Enrollment
Reason for | Committee has requested changes to the Removal Law that would enable
Request Tribal boards, committees and commissions (entities) to remove elected
members who fail to attend meetings or violate the entity’s bylaws.
These proposed amendments do not enable an entity to directly remove its’
own elected officials; but do enable those entities avoid the current petition
process by directly filing a formal request seeking removal of an elected
member.
Purpose

Also: the process is changed so that for all elected officials except Oneida
Business Committee members; the Oneida Business Committee would have
the final vote on whether to remove the member, instead of the General Tribal
Council.

Authorized/
Affected
Entities

Judiciary, OBC, elected officials and the entities on which they serve.

Due Process

Elected officials can request that the Judiciary review the validity of removal
petition signatures or the action taken for a removal request. The official is also
entitled to both a preliminary and a formal hearing before the Judiciary; and then
the GTC (for OBC members) or OBC (for all other elected officials) would vote
on whether to remove the elected official.

Related Comprehensive Policy Governing Boards, Committees and Commissions
Legislation

Policy
Mechanism Removal process
Enforcement | Dismissal of the removal request/petition.

Overview

The proposed amendments to the Removal Law (the Law) change the current process for
removing elected officials from office. Instead of one single remova process for al elected
officias, the amendments split this Law into two separate parts — one sets out the process for
removing Oneida Business Committee (OBC) members from office, and the other sets out the
process for removing all other elected officials. The proposed amendments distinguish the OBC,
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which was established by the Tribal Constitution; from other boards, committees and
commissions, which were created by Tribal law.

Removal of an OBC Member
OBC members would still be subject to the same remova process established under the
current Removal law - i.e. a signed petition is submitted; a preliminary and then formal hearing
are held before the Judiciary; and if the petitioner proves with clear and convincing evidence that
grounds for removal exist, then a GTC meeting must be called within 45 days for GTC to vote
on whether to remove the elected official. The only noticeable difference is that the Law no
longer specifically requires the Tribal Chair to call a GTC meeting within 45 days of receiving
the Judiciary’s findings; instead it states that a GTC meeting shall be held within 45 days after
receiving the findings. [4.5 t0 4.8]
Removal of all other elected Officials
All other elected Officials would still be subject to the same removal process established
under the current Law, with three main differences:

e There are now two ways (instead of one) to begin the removal process:

1) Petition. The current petition process would continue to be available.

2) Removal Request. The amendments allow a Tribal board, committee or
commission (entity) to seek removal of one of its elected Officials by submitting a
removal request to the Tribal Secretary’s Office. In order to submit a formal
removal request; the entity must approve, by majority vote, of taking such action.
[4.9-4] The Official may request that the Judiciary review the validity of the
action taken by the entity. [4.10-3] For the preliminary and formal hearings before
the Judiciary; the entity is deemed to be the other party to the action, and is
responsible for proving the allegations against the elected Officia at the formal
hearing. [4.11-2 and 4.11-3]

e The fina vote on whether to remove an elected Official would be made by the OBC,
instead of the GTC. A special OBC meeting must be called for that purpose, and if six
members of the OBC vote for removal, then the official is removed from office. The
OBC meeting must be held within 45 days after receiving the Judiciary’s findings; and
the removal request/petition must be dismissed if the OBC fails to obtain quorum at the
special meeting. [4.12]

e Currently, the Law lists various grounds for which an elected Official can be removed
from office. The amendments add a new grounds for removal, which appliesto all elected
officials except OBC members. an Official can be removed from office for violating the
entity’s bylaws, operating agreements, laws, regulations or Standard Operating
Procedures. [4.4-1(C)]

Miscellaneous
Various language and formatting changes are made to reflect the fact that the OBC
officials are subject to different removal requirements; and the Adoption; Amendment; Repeal
language (Section 2) was revised to comply with the Legislative Procedures Act. Except as
described above; these changes do not affect the content of the Law.
A public meeting has not been held.
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Chapter 4
REMOVAL LAW

4.1. Purpose and Palicy

4.1-1. The purpose of this {Law is to govern the removal of persons elected to serve on the
Oneida Business Committee and on boards, committees and commissions of the Oneida Tribe of
Indians of Wisconsin.

4.1-2. Itisthe policy of the Oneida Tribe of Indians of Wisconsin to provide an orderly and fair
process for the removal of persons elected to serve on the Oneida Business Committee and on
boards, committees and commissions.

4.2. Adoption, Amendment, Repeal

4.2-1. ThistLaw is adopted by the General Tribal Council by GFS-Resolution #1GTC-01-09-
06-A and amended by Resolution BC-05-28-14-B- and by Resolution GTC

4.2-2. ThistLaw may be amended or repealed by the General Tribal Council only Qursuant to
the procedures set out in the L egisative Procedures Act.

4.2-3. Should a provision of thistLaw or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this law which are
considered to have Iegal force W|thout the |nva| [ d port| ons.

Lawl n the event of aconflict between a nrowson of this Lavv and aprovision of another Iavv the

provisions of this Law shall control. Provided that, this Law repeals the following:
(8 GTC-6-13-79 (Adoption of Ordinance for the Removal of Oneida Tribal Business
Committee Members)
(b) BC-3-8-85-A (Adoption of Legislatively Appointed Committee Removal Ordinance)
(c) BC-1-03-96-B (BC Adoption of Removal Law)
(d) GTC-1-17-98-A (GTC Adoption of Removal Law)
4.2-5. This Law is adopted under authority of the Constitution of the Oneida Tribe of Indians of
Wisconsin.

4.3. Definitions
4.3-1. This section shall govern the definitions of words or phrases as-used heretawithin this
Law. All words not defined herein shall be used in their ordinary and everyday sense.
(8 “Counsel” means an attorney or advocate.
{b(b) “Elected official” means any person elected to a position on a board, committee or
commission of the Oneida Tribe of Indians of Wisconsin and does not include the Oneida
Business Committee.
(c¢) “Judiciary” means the judicial system that was established by Oneida General Tribal
Council resolution GTC—+#1-01-07-13-B to administer the judicia authorities and
responsibilities of the Tribe.
(ed) “Tribe” meansthe Oneida Tribe of Indians of Wisconsin.
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4.4. Groundsfor Removal
4.4-1.4.4-1. Oneida Business Committee. A member of the Oneida Business Committee may be
removed from office for any of the following reasons:
(a)_failure to attend four (4) regularly scheduled meetings without a written explanation;
(b) intentional mis-use of Tribal funds;
(c) alcohol use while performing officia responsibilities or use of illegal drugs at any
time;
(d) if he or she no longer meets the qualifications for office;
(e) violating a Tribal law which specifies removal as a penalty; or
(f) felony conviction whilein office.
4.4-2. Elected Official. An elected official may be removed from office for any of the following
reasons.
(a) failureto attend four (4) regularly scheduled meetings without a written explanation;;
(b) failure to attend fifty percent (50%) of an entity’s regular scheduled meetings within
atwelve (12) month period for any reasonprevided-that-this-subsection-shal-net-apphy-to

13

(c) violation of the by-laws, operating agreements, laws, regulations or Standard
Operating Procedures of the board, committee or commission;

(d) intentional mis-use of Tribal funds;;

(de) acohal use while performing official responsibilities or use of illegal drugs at any
time;;

(ef) if he or she no longer meets the qualifications for office;;

(fg) violating a Tribal law which specifies removal as a penaltys;; or

(gh) felony conviction whilein office.

4.5. Petition—Oneida Business Committee
4.5-1. Any €ligible voter may file a petition with the Tribal Secretary seeking the removal of an
elected-offietal-Oneida Business Committee member. No petition shall request the removal of
more than one (1) elected-efficialOnelda Business Committee member. The petition shall state
with particularity the facts upon which it is based and the specific grounds for removal, in not
more than two hundred (200) words, and must be signed by fifty (50) or more eligible voters or a
number equal to at least thirty (30) percent of the votes cast in the previous general election,
whichever is greater. A petition may not be amended after it is filed with the Tribal Secretary.
4.5-2. The petition shall be filed within thirty (30) days after the date the first signature is
obtained on the petition.
4.5-3. The petition shall contain, inink:
(&) The appropriate linesfor the eligible voter’s:

(1) Printed name;

(2) Signature;

(3) Street address, and

(4) Enrollment number.

(b) An oath verifying the fact that:

(1) Thecirculator witnessed each person sign the petition;;

(2) Each signature appearing thereon is the genuine signature of the person it

purportsto be;; and

(3) The petition was signed in the presence of the witness on the date indicated.

Page 4 of 8
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4.5-4. Upon receipt of apetition, the Tribal Secretary shall promptly:
(&) Submit such petition to the Oneida Tribal Enrollment Department which shall, within
five (5) business days, determine whether the petition contains the requisite number of
signatures of eligible voters; and
(b) Notify the elected-official Onelda Business Committee member sought to be removed
that a petition has been filed seeking his or her removal by providing a copy of the
uncertified petition.
4.5-5. If the Enrollment Department determines that the petition does not contain the requisite
number of signatures, the Tribal Secretary shall so certify to the Oneida Business Committee and
file the petition without taking further action, and the matter shall be at an end. No additional
names may be added to the petition, and the petition shall not be used in any other proceeding.
4.5-6. If the Enrollment Department determines that the petition contains the requisite number of
signatures, then the Tribal Secretary shall promptly cause a certified copy of the petition to be
served upon the elected-efficialOnelda Business Committee member sought to be removed and
forward a copy of the same to the Judiciary.
4.5-7. In the event the removal of the Tribal Secretary is sought, the Tribal Vice Chairperson
shall perform the duties assigned to the Secretary under thisiLaw.

4.6. Preliminary Review —Oneida Business Commitiee
4.6-1. The Judiciary, upon receipt of the petition shall schedule a preliminary review, to take
place within twenty (20) calendar days, to determine whether the allegations set forth in the
petition would constitute sufficient grounds for removal. The Judiciary may request that the
parties submit arguments in writing, and the parties may be represented by counsel.
4.6-2. If the Judiciary determines that a petition does not allege sufficient grounds for removal,
the petition shall be dismissed. If the Judiciary determines that the petition alleges sufficient
grounds for removal, the Judiciary shall conduct a hearing under 4.7.
4.6-3. The Triba Secretary’s certification of the sufficiency of the number of signatures on the
petition may be reviewed by the Judiciary upon motion of the elected-effieralOneida Business
Committee member whose removal is sought. The motion shall be filed within twenty (20)
calendar days of service of the certified copy of the petition upon the elected-efficialOneida
Business Committee member sought to be removed. The motion shall be in writing and the
grounds limited to:

(a) the authenticity of the signatures;; and

(b) whether the signature is that of an eligible voter.
4.6-4. The Judiciary review shal be conducted in the presence of the parties, who may be
represented by counsel during the Haspeetionreview. Opportunity to present evidence and
testimony shall be provided. If the Judiciary determines that a petition contains less than the
required number of valid signatures, the petition shall be dismissed.

4.7. Hearing—Oneida Business Committee

4.7-1. Rights of Elected-OffietalOneida Business Committee Member at Hearing. An elected
offietalOneida Business Committee member whose removal is sought shall have the right to
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| present witnesses on his or her behalf;; to cross-examine adverse witnesses;; and to, at his or her

expense, be represented by counsel of hisor her choice.

4.7-2. Burden of Proof. A person seeking the removal of an elected-offictalOneida Business
Committee member shall have the burden of proving by clear and convincing evidence that
ground(s) for removal exist.

4.7-3. Findings. The Judiciary shall, within twenty (20) calendar days after the preliminary
review has been completed, determine whether each allegation of the petition has been proven by
clear and convincing evidence, and whether such allegations constitute sufficient grounds for
remova under 4.4-1. If the Judiciary determines that sufficient grounds have not been proven
the Judiciary shall dismiss the petition. If the Judiciary determines that the sufficient grounds
have been proven, the Judiciary shall forward the written findings to the Tribal Chair.

4.8. General Tribal Council Meeting—Oneida Business Committee
4.8-1. Special Meseting. Ypen-receipt-of Within forty-five (45) calendar days of receiving the
findings from the Judiciary, the Fribal-Chaishall-call-a special Genera Tribal Council meeting

shall be held to consider the findings-te-be-held-within-forty-five{45)-calendar-days-afterreceipt

of the Judiciary findings.
4.8-2. Right to address the Council. An elected-officialOneida Business Committee member

whose removal is sought shall have the right to address the General Tribal Council personally.
4.8-3. Determination. An-elected-offictalAn Oneida Business Committee member may only be
removed from office upon the affirmative vote of a two-thirds (2/3) majority of the General
Tribal Council at a meeting called for the purpose of considering the removal.

4.8-4. Quorum. If the meeting of the General Tribal Council fails to obtain a quorum, the
removal petition shall be dismissed.

4.9, Removal — Elected Official
4.9-1. An elected official may be subject to removal either by petition or by request of the board,
committee or commission, which shall be filed within thirty (30) days after:

(a) the date the first signature is obtained on the petition; or

(b) the board, committee or commission adopts the removal request.
4.9-2. Upon receipt of a petition or removal request, the Tribal Secretary shall promptly notify
the elected official sought to be removed that a petition or removal request has been filed seeking
his or her removal by providing a copy of the uncertified petition or removal request.
4.9-3. Petitions. Any €ligible voter may file a petition with the Tribal Secretary seeking the
removal of an elected official. No petition shall request the removal of more than one (1) elected
official. The petition shall state with particularity the facts upon which it is based and the
specific grounds for removal, in not more than two hundred (200) words, and must be signed by
fifty (50) or more €ligible voters or a number equal to at least thirty (30) percent of the vote cast
in the previous general election, whichever is greater. A petition may not be amended after it is
filed with the Tribal Secretary.

(2)_The petition shall contain, in ink:

(1) The appropriate lines for the eligible voter's.
(A) Printed name;

(B) Signature;
(C) Street address, and

(D) Enrollment number.

Page 6 of 8
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(2) An oath verifying the fact that:
(A) The circulator witnessed each person sign the petition;
(B) Each signature appearing thereon is the genuine signature of the
person it purports to be; and
(C) The petition was signed in the presence of the witness on the date
indicated.

b) The Tribal Secretary shall promptly submit such petition to the Oneida Tribal
Enrollment Department which shall, within five (5) business days, determine whether the
petition contains the requisite number of signatures of eligible voters.

(1) If the Enrollment Department determines that a petition does not contain the
requisite number of signatures, the Tribal Secretary shall so certify to the Oneida
Business Committee and file the petition without taking further action, and the
matter shall be at an end. No additional names may be added to the petition, and
the petition shall not be used in any other proceeding.
(2) If the Enrollment Department determines that a petition contains the requisite
number of signatures, the Tribal Secretary shall promptly cause a certified copy of
the petition to be served upon the elected official sought to be removed and
forward a copy of the same to the Judiciary.
4.9-4. Removal Reguests. A board, committee, or commission may file a removal request with
the Tribal Secretary for one of its members after adoption of a majority vote of the board,
committee or commission regarding the removal reguest. No removal request shall request the
removal of more than one (1) elected official. The removal request shall state with particularity
the facts upon which it is based and the specific grounds for removal, in not more than two
hundred (200) words. A remova request may not be amended after it is filed with the Tribal
Secretary.
(@ Upon verification by the Tribal Secretary of the action the board, committee or
commission adopting the removal request, the Tribal Secretary shall promptly cause a
certified copy of the removal reguest to be served upon the elected official sought to be
removed and forward a copy of the same to the Judiciary.
(b) If the Tribal Secretary determines that a remova reguest does not meet the
requirements of 4.9-4, the Tribal Secretary shall so certify to the Oneida Business

Committee and file the removal request without taking further action, and the matter shall
be at an end.

4.10. Preliminary Review — Elected Official

4.10-1. The Judiciary, upon receipt of the petition or remova reguest shall schedule a
reliminary review, to take place within twenty (20) calendar days, to determine whether the

allegations set forth in the petition or removal request would constitute sufficient grounds for

removal. The Judiciary may request that the parties submit arguments in writing, and the parties

may be represented by counsel.

4.10-2. If the Judiciary determines that a petition or removal reguest does not allege sufficient

grounds for removal, the petition or removal request shall be dismissed. If the Judiciary

determines that the petition or removal request alleges sufficient grounds for removal, the

Judiciary shall conduct a hearing under 4.11.

4.10-3. The Tribal Secretary’s certification of the sufficiency of the number of signatures on the

petition or the validity of the action of the board, committee or commission adopting a removal

Page 7 of 8
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request may be reviewed by the Judiciary upon motion of the elected official whose removal is
sought. The motion shall be filed within twenty (20) calendar days of service of the certified
copy of the petition or removal request upon the elected official sought to be removed. The
motion shall be in writing and the grounds limited to one (1) or more of the following:

(a)_the authenticity of the signatures on a petition;

(b) whether the signature on the petition is that of an eligible voter; or

(c) the validity of the action taken by a board, committee or commission in approving a

removal request.
4.10-4. The Judiciary review shall be conducted in the presence of the parties, who may be
represented by counsel during the review. Opportunity to present evidence and testimony shall
be provided. If the Judiciary determines that a petition contains less than the required number of
valid signatures, the petition shall be dismissed. If the Judiciary determines that a removal

request does not contain valid action by the board, committee or commission the removal request
shall be dismissed.

4.11. Hearing—Elect ffici

4.11-1. Rights of Elected Official at Hearing. An elected official whose removal is sought shall
have the right to present witnesses on his or her behalf; to cross-examine adverse witnesses, and
to, at hisor her expense, be represented by counsel of his or her choice.

4.11-2. Burden of Proof. A person seeking the removal of an elected official shall have the
burden of proving by clear and convincing evidence that ground(s) for removal exist.

4.11-3. Findings. The Judiciary shall, within twenty (20) calendar days after the preliminar
review has been completed, determine whether each allegation of the petition or removal request
has been proven by clear and convincing evidence, and whether such allegations constitute
sufficient grounds for removal under 4.4-2. If the Judiciary determines that sufficient grounds
have not been proven the Judiciary shall dismiss the petition or removal request. If the Judiciary
determines that the sufficient grounds have been proven, the Judiciary shall forward the written
findingsto the Tribal Chair.

4.12. Oneida Busi ness Commlttee M eetlng — Elected Official

ud|C| ar)g! aspecial Onei da Business Committee meeting shall be held to consider the findings.
4.12-2. Right to address the Oneida Business Committee. An elected official whose removal is
sought shall have the right to address the Oneida Business Committee personally.
4.12-3. Determination. An elected official may only be removed from office upon the
affirmative vote of six (6) members of the Oneida Business Committee at a meeting called for
the purpose of considering the removal.
4.12-4. Quorum. If the meeting of the Oneida Business Committee fails to obtain a guorum, the
removal request shall be dismissed.

End.

Adopted GTC-01-09-06-A
Amended — BC-05-28-14-B
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Chapter 4
REMOVAL LAW
Kwah On" <luwalihut@kwas Kayanl™hsla
Just when they will remove him our kind of laws
4.1. Purpose and Policy 4.8. Genera Tribal Council Meeting — Oneida Business
4.2. Adoption, Amendment, Repeal Committee
4.3. Definitions 4.9. Removal — Elected Official
4.4. Grounds for Removal 4.10. Preliminary Review — Elected Officia
4.5, Petition — Oneida Business Committee 4.11. Hearing — Elected Officia
4.6. Preliminary Review — Oneida Business Committee 4.12. Oneida Business Committee Meeting — Elected Official

4.7. Hearing — Oneida Business Committee

4.1. Purpose and Policy

4.1-1. The purpose of this Law is to govern the removal of persons elected to serve on the
Oneida Business Committee and on boards, committees and commissions of the Oneida Tribe of
Indians of Wisconsin.

4.1-2. Itisthe policy of the Oneida Tribe of Indians of Wisconsin to provide an orderly and fair
process for the removal of persons elected to serve on the Oneida Business Committee and on
boards, committees and commissions.

4.2. Adoption, Amendment, Repeal
4.2-1. This Law is adopted by the General Tribal Council by Resolution GTC-01-09-06-A and
amended by Resolution BC-05-28-14-B and by Resolution GTC
4.2-2. ThisLaw may be amended or repealed by the General Tribal Council onIy pursuant to the
procedures set out in the Legislative Procedures Act.
4.2-3. Should a provision of this Law or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this law which are
considered to have legal force without the invalid portions.
4.2-4. Inthe event of a conflict between a provision of this Law and a provision of another law,
the provisions of this Law shall control. Provided that, this Law repeals the following:
(@) GTC-6-13-79 (Adoption of Ordinance for the Removal of Oneida Tribal Business
Committee Members)
(b) BC-3-8-85-A (Adoption of Legidatively Appointed Committee Removal Ordinance)
(c) BC-1-03-96-B (BC Adoption of Removal Law)
(d) GTC-1-17-98-A (GTC Adoption of Removal Law)
4.2-5. This Law is adopted under authority of the Constitution of the Oneida Tribe of Indians of
Wisconsin.

4.3. Definitions
4.3-1. This section shall govern the definitions of words or phrases used within this Law. All
words not defined herein shall be used in their ordinary and everyday sense.
() “Counsel” means an attorney or advocate.
(b) “Elected officia” means any person elected to a position on a board, committee or
commission of the Oneida Tribe of Indians of Wisconsin and does not include the Oneida
Business Committee.
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(c) “Judiciary” means the judicial system that was established by Oneida General Tribal
Council resolution GTC-01-07-13-B to administer the judicial authorities and
responsibilities of the Tribe.

(d) “Tribe” meansthe Oneida Tribe of Indians of Wisconsin.

4.4. Groundsfor Removal
4.4-1. Oneida Business Committee. A member of the Oneida Business Committee may be
removed from office for any of the following reasons:
(a) failureto attend four (4) regularly scheduled meetings without a written explanation;
(b) intentional mis-use of Tribal funds;
(c) acohol use while performing official responsibilities or use of illegal drugs at any
time;
(d) if he or she no longer meets the qualifications for office;
(e) violating a Tribal law which specifies removal as a penalty; or
(f) felony conviction whilein office.
4.4-2. Elected Official. An elected official may be removed from office for any of the following
reasons.
(a) failureto attend four (4) regularly scheduled meetings without a written explanation;
(b) failure to attend fifty percent (50%) of an entity’s regular scheduled meetings within
atwelve (12) month period for any reason;
(c) violation of the by-laws, operating agreements, laws, regulations or Standard
Operating Procedures of the board, committee or commission;
(d) intentional mis-use of Tribal funds;
(e) acohol use while performing official responsibilities or use of illegal drugs at any
time;
(f) if he or she no longer meets the qualifications for office;
(g) violating a Tribal law which specifies removal as a penalty; or
(h) felony conviction whilein office.

4.5. Petition —Oneida Business Committee
4.5-1. Any €ligible voter may file a petition with the Tribal Secretary seeking the removal of an
Oneida Business Committee member. No petition shall request the removal of more than one (1)
Oneida Business Committee member. The petition shall state with particularity the facts upon
which it is based and the specific grounds for removal, in not more than two hundred (200)
words, and must be signed by fifty (50) or more eligible voters or a number equal to at least
thirty (30) percent of the votes cast in the previous general election, whichever is greater. A
petition may not be amended after it is filed with the Tribal Secretary.
4.5-2. The petition shall be filed within thirty (30) days after the date the first signature is
obtained on the petition.
4.5-3. The petition shall contain, inink:
(&) The appropriate lines for the eligible voter’s:
(1) Printed name;
(2) Signature;
(3) Street address; and
(4) Enrollment number.
(b) An oath verifying the fact that:
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(1) Thecirculator witnessed each person sign the petition;
(2) Each signature appearing thereon is the genuine signature of the person it
purports to be; and
(3) The petition was signed in the presence of the witness on the date indicated.
4.5-4. Upon receipt of apetition, the Tribal Secretary shall promptly:
(8 Submit such petition to the Oneida Tribal Enrollment Department which shall, within
five (5) business days, determine whether the petition contains the requisite number of
signatures of eligible voters; and
(b) Notify the Oneida Business Committee member sought to be removed that a petition
has been filed seeking his or her removal by providing a copy of the uncertified petition.
4.5-5. If the Enrollment Department determines that the petition does not contain the requisite
number of signatures, the Tribal Secretary shall so certify to the Oneida Business Committee and
file the petition without taking further action, and the matter shall be at an end. No additional
names may be added to the petition, and the petition shall not be used in any other proceeding.
4.5-6. If the Enrollment Department determines that the petition contains the requisite number of
signatures, then the Tribal Secretary shall promptly cause a certified copy of the petition to be
served upon the Oneida Business Committee member sought to be removed and forward a copy
of the same to the Judiciary.
4.5-7. In the event the removal of the Tribal Secretary is sought, the Tribal Vice Chairperson
shall perform the duties assigned to the Secretary under this Law.

4.6. Preliminary Review — Oneida Business Committee
4.6-1. The Judiciary, upon receipt of the petition shall schedule a preliminary review, to take
place within twenty (20) calendar days, to determine whether the alegations set forth in the
petition would constitute sufficient grounds for removal. The Judiciary may request that the
parties submit arguments in writing, and the parties may be represented by counsel.
4.6-2. If the Judiciary determines that a petition does not allege sufficient grounds for removal,
the petition shall be dismissed. If the Judiciary determines that the petition alleges sufficient
grounds for removal, the Judiciary shall conduct a hearing under 4.7.
4.6-3. The Triba Secretary’s certification of the sufficiency of the number of signatures on the
petition may be reviewed by the Judiciary upon motion of the Oneida Business Committee
member whose removal is sought. The motion shall be filed within twenty (20) calendar days of
service of the certified copy of the petition upon the Oneida Business Committee member sought
to be removed. The motion shall bein writing and the grounds limited to:

(a) the authenticity of the signatures; and

(b) whether the signature is that of an eligible voter.
4.6-4. The Judiciary review shal be conducted in the presence of the parties, who may be
represented by counsel during the review. Opportunity to present evidence and testimony shall
be provided. If the Judiciary determines that a petition contains less than the required number of
valid signatures, the petition shall be dismissed.

4.7. Hearing — Oneida Business Committee

4.7-1. Rights of Oneida Business Committee Member at Hearing. An Oneida Business
Committee member whose removal is sought shall have the right to present witnesses on his or
her behalf; to cross-examine adverse witnesses; and to, at his or her expense, be represented by
counsel of hisor her choice.
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4.7-2. Burden of Proof. A person seeking the removal of an Oneida Business Committee
member shall have the burden of proving by clear and convincing evidence that ground(s) for
removal exist.

4.7-3. Findings. The Judiciary shall, within twenty (20) calendar days after the preliminary
review has been completed, determine whether each allegation of the petition has been proven by
clear and convincing evidence, and whether such allegations constitute sufficient grounds for
remova under 4.4-1. If the Judiciary determines that sufficient grounds have not been proven
the Judiciary shall dismiss the petition. If the Judiciary determines that the sufficient grounds
have been proven, the Judiciary shall forward the written findings to the Tribal Chair.

4.8. General Tribal Council Meeting — Oneida Business Committee

4.8-1. Special Meeting. Within forty-five (45) calendar days of receiving the findings from the
Judiciary, aspecial General Tribal Council meeting shall be held to consider the findings.

4.8-2. Right to address the Council. An Oneida Business Committee member whose removal is
sought shall have the right to address the General Tribal Council personally.

4.8-3. Determination. An Oneida Business Committee member may only be removed from
office upon the affirmative vote of a two-thirds (2/3) majority of the General Tribal Council at a
meeting called for the purpose of considering the removal.

4.8-4. Quorum. If the meeting of the General Tribal Council fails to obtain a quorum, the
removal petition shall be dismissed.

4.9. Removal — Elected Official
4.9-1. An elected official may be subject to removal either by petition or by request of the board,
committee or commission, which shall be filed within thirty (30) days after:
() the date thefirst signature is obtained on the petition; or
(b) the board, committee or commission adopts the removal request.
4.9-2. Upon receipt of a petition or removal request, the Tribal Secretary shall promptly notify
the elected official sought to be removed that a petition or removal request has been filed seeking
his or her removal by providing a copy of the uncertified petition or removal request.
4.9-3. Petitions. Any €ligible voter may file a petition with the Tribal Secretary seeking the
removal of an elected official. No petition shall request the removal of more than one (1) elected
officia. The petition shall state with particularity the facts upon which it is based and the
specific grounds for removal, in not more than two hundred (200) words, and must be signed by
fifty (50) or more €eligible voters or a number equal to at least thirty (30) percent of the vote cast
in the previous general election, whichever is greater. A petition may not be amended after it is
filed with the Tribal Secretary.
(&) The petition shall contain, inink:
(1) The appropriate linesfor the eligible voter’s:
(A) Printed name;
(B) Signature;
(C) Street address; and
(D) Enrollment number.
(2) An oath verifying the fact that:
(A) Thecirculator witnessed each person sign the petition;
(B) Each signature appearing thereon is the genuine signature of the
person it purports to be; and
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(C) The petition was signed in the presence of the witness on the date
indicated.
(b) The Tribal Secretary shall promptly submit such petition to the Oneida Tribal
Enrollment Department which shall, within five (5) business days, determine whether the
petition contains the requisite number of signatures of eligible voters.
(1) If the Enrollment Department determines that a petition does not contain the
requisite number of signatures, the Tribal Secretary shall so certify to the Oneida
Business Committee and file the petition without taking further action, and the
matter shall be at an end. No additional names may be added to the petition, and
the petition shall not be used in any other proceeding.
(2) If the Enrollment Department determines that a petition contains the requisite
number of signatures, the Tribal Secretary shall promptly cause a certified copy of
the petition to be served upon the elected official sought to be removed and
forward a copy of the same to the Judiciary.
4.9-4. Removal Requests. A board, committee, or commission may file a removal request with
the Tribal Secretary for one of its members after adoption of a majority vote of the board,
committee or commission regarding the removal request. No removal request shall request the
removal of more than one (1) elected official. The removal request shall state with particularity
the facts upon which it is based and the specific grounds for removal, in not more than two
hundred (200) words. A removal request may not be amended after it is filed with the Tribal
Secretary.
(& Upon verification by the Tribal Secretary of the action the board, committee or
commission adopting the removal request, the Tribal Secretary shall promptly cause a
certified copy of the removal request to be served upon the elected officia sought to be
removed and forward a copy of the same to the Judiciary.
(b) If the Tribal Secretary determines that a removal request does not meet the
requirements of 4.9-4, the Tribal Secretary shall so certify to the Oneida Business
Committee and file the removal request without taking further action, and the matter shall
be at an end.

4.10. Preliminary Review — Elected Official

4.10-1. The Judiciary, upon receipt of the petition or remova request shall schedule a
preliminary review, to take place within twenty (20) calendar days, to determine whether the
allegations set forth in the petition or removal request would constitute sufficient grounds for
removal. The Judiciary may request that the parties submit arguments in writing, and the parties
may be represented by counsel.

4.10-2. If the Judiciary determines that a petition or removal request does not allege sufficient
grounds for removal, the petition or removal request shall be dismissed. If the Judiciary
determines that the petition or removal request aleges sufficient grounds for removal, the
Judiciary shall conduct a hearing under 4.11.

4.10-3. The Tribal Secretary’s certification of the sufficiency of the number of signatures on the
petition or the validity of the action of the board, committee or commission adopting a removal
request may be reviewed by the Judiciary upon motion of the elected official whose removal is
sought. The motion shall be filed within twenty (20) calendar days of service of the certified
copy of the petition or removal request upon the elected official sought to be removed. The
motion shall be in writing and the grounds limited to one (1) or more of the following:

Page 5 of 6



219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252

253
254
255
256
257
258

Page 96 of 136
Public Meeting Draft (clean)
04/30/15

(@) the authenticity of the signatures on a petition;

(b) whether the signature on the petition is that of an eligible voter; or

(c) the validity of the action taken by a board, committee or commission in approving a

removal request.
4.10-4. The Judiciary review shall be conducted in the presence of the parties, who may be
represented by counsel during the review. Opportunity to present evidence and testimony shall
be provided. If the Judiciary determines that a petition contains less than the required number of
valid signatures, the petition shall be dismissed. If the Judiciary determines that a removal
request does not contain valid action by the board, committee or commission the removal request
shall be dismissed.

4.11. Hearing - Elected Official

4.11-1. Rights of Elected Official at Hearing. An elected official whose removal is sought shall
have the right to present witnesses on his or her behalf; to cross-examine adverse witnesses; and
to, at hisor her expense, be represented by counsel of hisor her choice.

4.11-2. Burden of Proof. A person seeking the removal of an elected official shall have the
burden of proving by clear and convincing evidence that ground(s) for removal exist.

4.11-3. Findings. The Judiciary shall, within twenty (20) calendar days after the preliminary
review has been completed, determine whether each allegation of the petition or removal request
has been proven by clear and convincing evidence, and whether such allegations constitute
sufficient grounds for removal under 4.4-2. If the Judiciary determines that sufficient grounds
have not been proven the Judiciary shall dismiss the petition or removal request. If the Judiciary
determines that the sufficient grounds have been proven, the Judiciary shall forward the written
findingsto the Tribal Chair.

4.12. Oneida Business Committee M eeting — Elected Official

4.12-1. Special Meeting. Within forty-five (45) calendar days of receiving the findings from the
Judiciary, aspecia Oneida Business Committee meeting shall be held to consider the findings.
4.12-2. Right to address the Oneida Business Committee. An elected official whose removal is
sought shall have the right to address the Oneida Business Committee personally.

4.12-3. Determination. An elected official may only be removed from office upon the
affirmative vote of six (6) members of the Oneida Business Committee at a meeting called for
the purpose of considering the removal.

4.12-4. Quorum. If the meeting of the Oneida Business Committee fails to obtain a quorum, the
removal request shall be dismissed.

End.

Adopted GTC-01-09-06-A
Amended — BC-05-28-14-B
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Legislative Operating Committee
April 1, 2015

Pow-wow Committee Bylaws

Submission Date: October 1, 2014 0 Public Meeting:

O Emergency Enacted:

LOC Sponsor: Fawn Billie

Summary: The Pow-wow Committee has requested additions to the Committee bylaws which address
qualifications for serving on the committee. First preference would be given to any citizen who appears
on the official roll of the Tribe, with second preference to any citizen who appears to any official
federally recognized Native American rolls. The qualifications would also be revised so that Committee
members must have experience coordinating events. Additional amendments require Committee
members to follow the Tribe’s Code of Ethics and add that failure to attend 3 consecutive meetings with
unexcused absences, or 5 total unexcused absences within a term are grounds for removal.

10/01/14 LOC: Motion by Jennifer Webster to add Pow-wow Committee Bylaws to the Active Files
List; seconded by Fawn Billie. Motion carried unanimously.

Note: Fawn Billie will be the sponsor.

12/17/14 LOC:Motion by Jennifer Webster to send a memorandum to the Pow-wow Committee asking
for clarification on the noted issues and approval of the amended Pow-wow Committee
Bylaws; seconded by Fawn Billie. Motion carried unanimously.

Next Steps:
= Review analysis and amendments to the Pow-wow Committee Bylaws and forward to the OBC for

consideration.
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Memorandum

TO: Oneida Business Committee

FROM: Brandon Stevens, LOC Chair

DATE: April 22,2015

RE: REQUEST FOR ACTION: Adoption of Amendments to the Oneida Pow-wow
Committee Bylaws

Please find the attached for your consideration:
1. Oneida Pow-wow Committee Bylaws (redline)
2. Oneida Pow-wow Committee Bylaws (clean)

Overview
On October 1, 2014, the Legidative Operating Committee (LOC) approved a request from the
Oneida Pow-wow Committee (Committee) for the LOC to review the revised Committee
Bylaws. The Committee approved the attached Bylaws on March 17, 2015. These Bylaws
include the amendments recommended by the Committee as well as additional amendments
which were made in accordance the Comprehensive Policy Governing Boards, Committees and
Commissions. The main amendments:
= Require a Committee member to be a member of a federally-recognized Indian tribe and
have Pow-wow knowledge through experience coordinating or participating in a Pow-
wow or experience coordinating acommunity event.
= Require qualified Tribal members to be appointed over other qualified applicants.
= Allow the Committee to recommend the Tribal Chairperson terminate a Committee
member’ s appointment if the Committee member fails to adhere to hissher Oath of Office
or receives unexcused absences for three consecutive meetings or receives five
unexcused absences within hig/her term.

The LOC approved forwarding the attached Bylaws to the Oneida Business Committee on April
3, 2015.

Requested Action
Approve amendments to the Oneida Pow-wow Committee Bylaws.
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Oneida Pow-wow Committee Bylaws
Analysis by the Legislative Reference Office
Entity Pow-wow Committee (“the Committee”)
Requestor Rosa Laster Drafter Lynn , Analyst Taniquelle J.
Franzmeier Thurner

Reason for | The Pow-wow Committee requested amendments to the bylaws that would add
Request qualifications and expectations for membershi

$50 for 1 Elected/
meeting/month | Appointed

Members 9 Stipends Appointed

Established/officially recognized as an entity by OBC Resolution 04-13-90-B, and
through amending the bylaws in 1997, 1999, 2005, and 2010.

AT The Committee has the authority to hire personnel to conduct a pow-wow, such
as emcees, arena directors, tabulators, and judges for drum and dance.
Hearing
Authority None

Overview
These proposed amendments to the Pow-wow Committee Bylaws, were approved by the
Pow-Wow Committee on March 17, 2015. In accordance with section 8-4(e) of the Comprehensive
Policy Governing Boards, Committees and Commissions (Comprehensive Policy); bylaws for Tribal
Boards, Committees and Commissions are required to be approved by the Oneida Business
Committee [OBC] prior to implementation. These bylaws also provide that “Amendments are
effective upon adoption of the Committee and approval by the Oneida Business Committee.” [5-1]

Proposed Amendments
Added Qualifications

The amendments add that in order to be appointed to serve on the Committee, a person must:

e Be a member of a federally-recognized Indian Tribe; and qualified Oneida applicants will be
appointed over other qualified applicants.

e Have Pow-wow knowledge or experience in coordinating a community event. Pow-wow
knowledge is demonstrated through experience coordinating a Pow-wow or participating in a
Pow-wow. [1-4(b) and (c)]

Recommending Termination of Appointment

A new provision requires the Committee to recommend to the Tribal Chair that a member’s

appointment be terminated in two situations:
e Failure to adhere to the oath of office, including the duty to uphold the Tribe’s laws.
e Three unexcused absences for three consecutive meetings; or five unexcused absences in a
term - an absence is unexcused if the member does not attend the meeting and does not notify
the Committee Chair before the start of the meeting that s/he will be absent. [1-4(e)]
However, a member’s appointment will not necessarily be terminated just because the
Committee makes this recommendation. The Comprehensive Policy provides that appointed
members of boards, committees and commissions serve at the discretion of the OBC; and an
appointed official’s appointment can only be terminated if the Tribal Chair makes a recommendation
to terminate that appointment; and if a 2/3 vote of the entire OBC then approves terminating the
appointment. [Comprehensive Policy, 6-5]
Setting terms for officers

Currently, officers are appointed for a term “as determined by the Committee” but the

amendments change that to a three-year term. [2-6]
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Currently, the bylaws state that each officer holds their office until a successor is appointed, or
until the member resigns, or is removed per the Removal Law. Under the amendments, an officer
holds their office until s/he resigns or his/her appointment is terminated. Replacing references to the
Removal Law with references to termination of appointment reflects the fact that Committee
members are appointed, not elected. However, by deleting the provision stating that an officer holds
office until their successor is appointed; there may be confusion over when an officer’s duties are
complete at the end of a term. [2-6(a)]

Other Changes

Various other changes were made to the bylaws to ensure compliance with the Comprehensive
Policy, to improve clarity, and to make these bylaws more consistent with standardized drafting
practices. These changes resulted in various additions and clarifications:

New Additions:

e A “Purpose” statement - the purpose of the Committee is to coordinate and manage annual Pow-
wows in order to encourage people to enjoy and participate in social activities, including
dancing, singing, visiting, renewing old friendships and making new ones. [1-6]

e How subcommittees are created - the Chair may create subcommittees when necessary, with
Committee approval. A subcommittee serves until its assigned duties are discharged or a final
report is given. [2-7]

e Meeting preparation - For regular meetings, the notice, meeting agenda and materials are
forwarded by the Chair with the assistance of the Committee’s Secretary. [3-1]

Clarifications:

e The Committee’s Chair, Vice-Chair and Treasurer are authorized to sign and execute contracts or
other instruments, “as needed” - they are not all required to sign every instrument. [2-2(c), 2-3(b)
and 2-4(b)].

e Committee members are compensated $25/hour for services they provide during the pow-wow;
instead of $25/hour “during” a pow-wow. [1-7]

e Meeting stipends are capped at $50 per month, not $50 per meeting, and can only be received if
the meeting establishes quorum for at least one hour and the member was present for at least one
hour of the established quorum. [1-5]

e The Committee Chair only votes in case of a tie. [3-6]

e The Committee can hire personnel “to conduct a pow-wow,” instead of hiring personnel “for the
benefit of the Committee.” [2-8]

Miscellaneous
In 2010, the bylaws were amended to reflect that appointed members are subject to
termination of appointment, not removal. However one reference to the Removal Law appears to
have been overlooked. The amendments update that one provision. [2-6(b)]
Various other minor changes have been made to improve consistency and flow of the
document. These minor changes do not affect the content of the bylaws.
A public meeting is not required for bylaws.

Oneida Pow-Wwow Committee By-laws

Article I. Authority

| 1-1.  Name. The name of this committee shall be the Oneida Pow-Wwow Committee, hereinafter

referred to as “Committee.”
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Authority. This Committee was ereatedofficially recognized by the Oneida Business
Committee through adoption of resolution #BC-04-13-90-B and Bby-laws were approved by
the Oneida Business Committee on October 15, 1997, and amended on February 3, 1999
February 23, 2005-and, June 23, 2010- and

Office.—

The official mailing address of this-entitythe Committee shall be:

Oneida Pow-Wwow Committee

P.O. Box 365

Oneida, WI 54155

The physical meeting place shall be determined at the first meeting of the Committee and

may change from time to time as determined by the Committee but shall be within the

Reservation boundaries.

Membership.

@ Number of Members. The Committee shall be made up of nine (9) members with
voting powers.

1) The Committee shall in no event be comprised of less than five (5) members.

@) Each member shall hold office until his or her term expires, until his or her
resignation, or until his or her appointment is terminated in accordance with
the Comprehensive Policy Governing Boards, Committees and Commissions.

(b) Qualifications. In order to be appointed to the Committee, an individual shall:

(1) Be a member of a federally-recognized Indian tribe; and

(2) Have Pow-wow knowledge, as demonstrated through experience coordinating
a Pow-wow or participating in _a Pow-wow; or have experience in
coordinating a community event.

{b)(c) How Eleected—or—Appointed. Each Committee member shall be appointed in
accordance with the Comprehensive Policy Governing Boards, Committees and
Commissions to serve a three (3) year term._Qualified applicants who are members
of the Oneida Tribe of Indians of Wisconsin shall be appointed to the Committee over
other gualified applicants. Committee members shall not be limited in the number of
terms that can be served consecutively or otherwise.

fe)(d) Vacancies.

1) Filling of Vacancies, Generally. If a vacancy occurs on the Committee, and
based—on-the—needs—of-the Committee;—the—Committee—may shall provide
written notice to the Oneida Tribal Secretary so that the Oneida Business
Committee may fill the vacancy; however, the Committee-is-alowed-tefilling
of a vacancy may be timed to correspond with the activities and the needs of
the Committee. The Committee may make recommendations as to possible
candidates.

(2) Resignation. A member may resign at any time verbally or by delivering
written notice to the Committee.

(A) Effective Date of Resignation. A resignation is effective upon
acceptance by motion or delivery of notice.

(B)  Filling of Vacancies if Resignation is Deferred. A vacancy that may
occur at a specific later date by reason of resignation may be filled
before the vacancy occurs, but the new member cannot take office
until the vacancy occurs.

2)(3) Terms of Replacement Member. A replacement member shall hold office
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through the unexpired portion of the term of the member whom he or she has
replaced or until his or her earlier exit.

3)(4) _Termination of Appointment. A member’s appointment may be terminated in
accordance with the Comprehensive Policy Governing Boards, Committees
and Commissions.

(e) Recommendation for Termination of Appointment. Upon approval from the
Committee, the Chairperson shall forward a recommendation to the Chairperson of
the Tribe that a member’s appointment be terminated. The Committee shall
recommend a member’s appointment be terminated upon any of the following:

(1) A member’s failure to adhere to his or her Oath of Office, including the duty
to uphold the laws of the Tribe.

(2) A member receives unexcused absences for three (3) consecutive meetings or
receives five (5) unexcused absences within his or her term. An absence is
considered unexcused if the member does not attend the meeting and does not
notify the Chairperson of the Committee before the start of the meeting that he

or she will be absent.

1-5— Meeting Stipends. Dependent upon available budgeted funds, theeach Committee

member shall be compensated at a rate of $no _more than fifty dollars ($50.00) per
meetirgmonth when a-querum-s-at least one (1) meeting is conducted, provided that the
meeting has established a quorum for a minimum of one (1) hour and the Committee
member_collecting the stipend was present for at least one (1) hour of the established

guorum, in accordance with these-By-laws—and-the Comprehensive Policy Governing
Boards, Committees and Commissions.-

1-6—Pow-Wow-Activities:1-6. Purpose. The purpose of the Committee is to coordinate

1-7.

and manage annual Pow-wows in order to encourage people to enjoy and participate in
social activities, including dancing, singing, visiting, renewing old friendships and
making new ones.

Pow-wow Activities. The Committee shall, at a duly called meeting by motion and

recorded within the minutes, identify each member, the services he or she shall provide
during each Pow-¥wow and the specific dates and times during which the member shall
perform such services. A member shall be compensated twenty-five dollars ($25.00) per
hour_for services he or she provides during each Pow-wow, not to exceed two hundred
dollars ($200.00) per day, contingent upon available budgeted funds.

Article 1. Officers.

2-1.

2-2.

Officers.  The officers of the Committee shall consist of a Chairperson, Vice-

Chairperson, Treasurer and Secretary—each—ef-whom—shal-be—electedbyCommittee
members-at-a-duly-called-meeting.. The Committee may appeintelect such other officers

and assistant officers as it deems necessary.

Chairperson Duties. The responsibility, duties and powers of the Chairperson of the
Committee are as follows:

@ Preside at all meetings of the Committee.

(b) Shall be an ex officio member of all subcommittees of the Committee, may call

Page 4 of 7



175
176
177
178 |
179
180
181
182
183 |
184
185 |
186
187
188
189
190 |
191
192
193
194
195 |
196
197
198 |
199
200
201
202
203
204 |
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222

2-5

Page 103 of 136
Draft 5 redline to current
02/16/15

emergency and special meetings, and keep the Committee informed as to the
business of the Committee and Pow-\Awows.

(c) Sign and execute all contracts or other instruments which the Committee has
authorized, as needed.

(d) The Chairperson and the Secretary shall submit reports to the Oneida Business
Committee for publication in the General Tribal Council annual and semi-annual
reports, and shall submit quarterly reports to the Oneida Business Committee.

Vice-Chairperson Duties. The Vice-Chairperson shall:

@ In the absence of the Chairperson,-shall conduct meetings of the Committee.

(b) Sign and execute all contracts or other instruments which the Committee has
authorized, as needed.

Treasurer Duties. The responsibilities, duties and powers of the Treasurer are as follows:

@) Be aware of and have primary knowledge of all funds and securities of the
Committee and deposit of such funds.

(b) Sign and execute all contracts or other instruments which the Committee has
authorized, as needed.

(c) Report on the condition of the finances of the Committee at each regular meeting
and at other times as required or requested.

Secretary Duties. The responsibilities, duties and powers of the Secretary are as follows:

@) Keep minutes of the Committee meetings in an appropriate format.

(b) ProwidingProvide notice of regular, emergency and special meetings of the
Committee.

(c) Act as custodian of the records.

(d) Attest to the execution of instruments on behalf of the Committee by the proper
officer.

(e) Attend to all correspondence and present to the Committee all official
communications received by the SeeretaryCommittee.

()] Along with the Chairperson, submit reports to the Oneida Business Committee for
publication in the General Tribal Council annual and semi-annual reports, and
shal-submit quarterly reports to the Oneida Business Committee.

How Chosen and Length of Term. The officers of the Committee shall be appointed by

the Committee for a term-as-determined-by-the-Committee—three (3) year term.
(@) Jrf—ne—te#m—s—speemeel—theyEach officer shall hold his or her office until-theiterm

(1) the member expires-resigns; or
(2) the member has his or her appointment terminated in the manner set out in

the Comprehensive Policy Governing Boards, Committees and

Commissions.
(a}g ) A vacancy of any officer shaII be f|IIed by the Commlttee for the unexplred term

(c) The designation of a term shall not grant to the officer any vested or contractual
rights in serving the term.

Subcommittees. Subcommittees shall be created when necessary by the Chairperson with

the approval of the Committee. A subcommittee shall serve until the duties it has been

assigned are discharged or a final report is given.

Personnel. The Committee has the authority, dependent upon budgeted funds, to hire
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personnel for-thebenefit-of-the-Committeeto conduct a Pow-wow, such as: emcees,
arena directors, tabulators, and judges for drum and dance.

Article I11.  Meetings

3-1.

3-3.

3-4.

3-5.

Regular Meetings. Regular meetings shall be determined by the Committee. The regular
meeting time, place and agenda shall be determined at a regular meeting. If no_alternate
designation is made by the Committee, the regular meetings shall be the last Tuesday of
every month._Notice of meeting location, agenda and materials shall be forwarded by the
Chairperson with the assistance of the Secretary. Meetings shall be run in accordance
with Robert’s Rules of Order.

Noo ala N aYa araanca A

Emergency and Special Meetings. SpeetalEmergency or special meetings of the
Committee may be called by the Chairperson or upon written request of any two (2)
members. The Chairperson mayshall designate a time and place for holding aan
emergency or special meeting.

Notice of Emergency or Special Meeting. Notice of aan emergency or special meeting
shall be given at least forty-eight (48) hours prior to the date set for any such meeting.
Notice may be communicated in person, by facsimile or other wire or wireless
communication, or by mail.

Quorum. Five (5) of the Committee members shall constitute a quorum for transaction of
business, which shall include the Chairperson or Vice-Chairperson.

Order of Business. The regular meetings of the Committee shall follow the order of
business at set out herein:

@) Call to Order

(b) Roll Call

(©) Approving of Previous Meeting Minutes

(d) Standing-and-Special-CommitteeSubcommittee Reports

(e) Old Business

()] New Business

(9) Adjournment

Voting. Fhe-affirmative-Voting shall be in accordance with the simple majority vote of
the majority-ofthe-CommitteeBoard members present at a duly called meeting-at-which-a
gquorum-ispresent-when-the. The Chairperson shall vote is-taken-shall-be-theact-of the
Committeeonly in case of a tie.

Article IV Reporting.

4-1.
4-2.

4-3.

4-4.

Format. Agenda items shall be in an identified format.

Minutes. Minutes shall be typed and in a consistent format designed to generate the most
informative record of the meetings of the Committee.

Attachments. Handouts, reports, memoranda, and the like may be attached to the minutes
and agenda, or may be kept separately, provided that all materials can be identified to the
meeting in which they were presented.

Reporting. The Chairperson shall report to the Oneida Business Committee Liaison, if
one {b-is designated.

Article V. Amendments.

| 5-1.

Amendments to By-laws. Amendments shall be made to these By-laws at a regular

Page 6 of 7



270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
283
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311

Page 105 of 136
Draft 5 redline to current
02/16/15

meeting of the Committee provided that written notice of the proposed amendments was
made at a prior regular meeting. The Committee may amend er+epeal-the By-laws by
the affirmative vote of the majority of the members. Amendments are effective upon
adoption of the Committee and approval by the Oneida Business Committee.

Article VI. Contracting and Accounting

6-1.

6-2.

6-3.

6-4.

6-5.

Budgets. The Chairman and Treasurer of the Committee shall oversee the Pow-¥wow
budgets and have sign-off authority according to the accounting procedures of the Tribe.
Contracts. The Committee may authorize the Chairperson, Vice-Chairperson or
Treasurer to enter into any contract or execute and deliver any instrument in the name of
and on behalf of the Committee, and such authority may be general to specific instances
within the purpose for which this Committee is formed. Any contract over ten thousand
dollars ($10,000)}+must.00) shall be approved by vote of the Committee.

Checks, Appropriations and Other Orders of Payment. All checks and other order of
payment shall follow the accounting procedures designated by the Tribe. All
appropriation requests shall be prepared by the Treasurer of the Committee.

Deposits. All funds of the Committee not otherwise obligated, shall be deposited back
into the Pow-Wwow budget. The Committee shall adopt policies and procedures for
handling cash, accounting and record keeping for and during all Pow-Wwows.

Books and Records. The Committeess books and records shall be maintained by the
Chairman and Treasurer of the Committee and shall be available for examination by any
Committee member;-efficer or any member of the Oneida Business Committee.

These Bylaws, as amended and revised, are hereby attested to as adopted by the Pow-wow
Committee at a duly called meeting held on the day of , 2015.

Lloyd E. Powless, Jr. Chairperson
Oneida Pow-wow Committee

and approved by the Oneida Business Committee at a duly called meeting held on the

day of , 2015.

Lisa Summers, Tribal Secretary
Oneida Business Committee
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Oneida Pow-wow Committee Bylaws

Articlel. Authority

1-1.

1-2.

1-3.

Name. The name of this committee shall be the Oneida Pow-wow Committee,

hereinafter referred to as “Committee.”

Authority. This Committee was officially recognized by the Oneida Business Committee

through adoption of resolution BC-04-13-90-B and bylaws were approved by the Oneida

Business Committee on October 15, 1997, and amended on February 3, 1999, February

23, 2005, June 23, 2010 and :

Office.

The officia mailing address of the Committee shall be:

Oneida Pow-wow Committee

P.O. Box 365

Oneida, WI 54155

The physical meeting place shall be determined at the first meeting of the Committee and

may change from time to time as determined by the Committee but shall be within the

Reservation boundaries.

Member ship.

€) Number of Members. The Committee shall be made up of nine (9) members with
voting powers.

(D) The Committee shall in no event be comprised of less than five (5)
members.

2 Each member shall hold office until his or her term expires, until hisor her
resignation, or until his or her appointment is terminated in accordance
with the Comprehensive Policy Governing Boards, Committees and
Commissions.

(b) Qualifications. In order to be appointed to the Committee, an individual shall:

Q) Be amember of afederally-recognized Indian tribe; and

(2 Have Pow-wow knowledge, as demonstrated through experience
coordinating a Pow-wow or participating in a Pow-wow; or have
experience in coordinating a community event.

(© How Appointed. Each Committee member shall be appointed in accordance with
the Comprehensive Policy Governing Boards, Committees and Commissions to
serve athree (3) year term. Qualified applicants who are members of the Oneida
Tribe of Indians of Wisconsin shall be appointed to the Committee over other
qualified applicants. Committee members shall not be limited in the number of
terms that can be served consecutively or otherwise.

(d) Vacancies.

D Filling of Vacancies, Generally. If a vacancy occurs on the Committee,
the Committee shall provide written notice to the Oneida Tribal Secretary
so that the Oneida Business Committee may fill the vacancy; however, the
filling of avacancy may be timed to correspond with the activities and the
needs of the Committee. The Committee may make recommendations as
to possible candidates.

(2 Resignation. A member may resign at any time verbally or by delivering
written notice to the Committee.

(A) Effective Date of Resignation. A resignation is effective upon
acceptance by motion or delivery of notice.
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(B)  Filling of Vacancies if Resignation is Deferred. A vacancy that
may occur at a specific later date by reason of resignation may be
filled before the vacancy occurs, but the new member cannot take
office until the vacancy occurs.

(©)) Terms of Replacement Member. A replacement member shall hold office
through the unexpired portion of the term of the member whom he or she
has replaced or until his or her earlier exit.

4 Termination of Appointment. A member’ s appointment may be terminated
in accordance with the Comprehensive Policy Governing Boards,
Committees and Commissions.

(e Recommendation for Termination of Appointment. Upon approval from the
Committee, the Chairperson shall forward a recommendation to the Chairperson
of the Tribe that a member’s appointment be terminated. The Committee shall
recommend a member’ s appointment be terminated upon any of the following:

Q) A member’s failure to adhere to his or her Oath of Office, including the
duty to uphold the laws of the Tribe.

2 A member receives unexcused absences for three (3) consecutive meetings
or receives five (5) unexcused absences within his or her term. An
absence is considered unexcused if the member does not attend the
meeting and does not notify the Chairperson of the Committee before the
start of the meeting that he or she will be absent.

Meeting Sipends. Dependent upon available budgeted funds, each Committee member
shall be compensated at a rate of no more than fifty dollars ($50.00) per month when at
least one (1) meeting is conducted, provided that the meeting has established a quorum
for a minimum of one (1) hour and the Committee member collecting the stipend was
present for at least one (1) hour of the established quorum, in accordance with the
Comprehensive Policy Governing Boards, Committees and Commissions.
Purpose. The purpose of the Committee is to coordinate and manage annua Pow-wows
in order to encourage people to enjoy and participate in social activities, including
dancing, singing, visiting, renewing old friendships and making new ones.
Pow-wow Activities. The Committee shall, at a duly called meeting by motion and
recorded within the minutes, identify each member, the services he or she shall provide
during each Pow-wow and the specific dates and times during which the member shall
perform such services. A member shall be compensated twenty-five dollars ($25.00) per
hour for services he or she provides during each Pow-wow, not to exceed two hundred
dollars ($200.00) per day, contingent upon available budgeted funds.

Articlell. Officers.

2-1.

2-2.

Officers. The officers of the Committee shall consist of a Chairperson, Vice-
Chairperson, Treasurer and Secretary. The Committee may elect such other officers and
assistant officers as it deems necessary.

Chairperson Duties. The responsibility, duties and powers of the Chairperson of the

Committee are as follows:

@ Preside at all meetings of the Committee.

(b) Shall be an ex officio member of all subcommittees of the Committee, may call
emergency and special meetings, and keep the Committee informed as to the
business of the Committee and Pow-wows.

(© Sign and execute al contracts or other instruments which the Committee has
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authorized, as needed.

(d) The Chairperson and the Secretary shall submit reports to the Oneida Business
Committee for publication in the General Tribal Council annual and semi-annual
reports, and shall submit quarterly reports to the Oneida Business Committee.

2-3.  Vice-Chairperson Duties. The Vice-Chairperson shall:

@ In the absence of the Chairperson, conduct meetings of the Committee.

(b) Sign and execute all contracts or other instruments which the Committee has
authorized, as needed.

2-4. Treasurer Duties. Theresponsibilities, duties and powers of the Treasurer are as follows:
@ Be aware of and have primary knowledge of all funds and securities of the

Committee and deposit of such funds.

(b) Sign and execute al contracts or other instruments which the Committee has
authorized, as needed.

(© Report on the condition of the finances of the Committee at each regular meeting
and at other times as required or requested.

2-5  Secretary Duties. The responsibilities, duties and powers of the Secretary are as follows:
@ Keep minutes of the Committee meetings in an appropriate format.

(b) Provide notice of regular, emergency and special meetings of the Committee.

(c) Act as custodian of the records.

(d) Attest to the execution of instruments on behalf of the Committee by the proper
officer.

(e Attend to all correspondence and present to the Committee al officia
communications received by the Committee.

()] Along with the Chairperson, submit reports to the Oneida Business Committee for
publication in the General Tribal Council annual and semi-annual reports, and
submit quarterly reports to the Oneida Business Committee.

2-6.  How Chosen and Length of Term. The officers of the Committee shall be appointed by
the Committee for athree (3) year term.

@ Each officer shall hold his or her office until:

Q) the member resigns; or

(2 the member has his or her appointment terminated in the manner set out in
the Comprehensive Policy Governing Boards, Committees and
Commissions.

(b) A vacancy of any officer shall be filled by the Committee for the unexpired term.

(© The designation of aterm shall not grant to the officer any vested or contractual
rightsin serving the term.

2-7.  Subcommittees. Subcommittees shall be created when necessary by the Chairperson with
the approval of the Committee. A subcommittee shall serve until the duties it has been
assigned are discharged or afinal report is given.

2-8. Personnel. The Committee has the authority, dependent upon budgeted funds, to hire
personnel to conduct a Pow-wow, such as. emcees, arena directors, tabulators, and
judges for drum and dance.

Articlelll. Meetings

3-1. Regular Meetings. Regular meetings shall be determined by the Committee. The regular

meeting time, place and agenda shall be determined at a regular meeting. If no aternate
designation is made by the Committee, the regular meetings shall be the last Tuesday of
every month. Notice of meeting location, agenda and materials shall be forwarded by the
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Chairperson with the assistance of the Secretary. Meetings shall be run in accordance
with Robert’ s Rules of Order.

Emergency and Special Meetings. Emergency or special meetings of the Committee may
be caled by the Chairperson or upon written request of any two (2) members. The
Chairperson shall designate a time and place for holding an emergency or special
meeting.

Notice of Emergency or Special Meeting. Notice of an emergency or special meeting
shall be given at least forty-eight (48) hours prior to the date set for any such meeting.
Notice may be communicated in person, by facsimile or other wire or wireless
communication, or by mail.

Quorum. Five (5) of the Committee members shall constitute a quorum for transaction of
business, which shall include the Chairperson or Vice-Chairperson.

Order of Business. The regular meetings of the Committee shall follow the order of
business at set out herein:

@ Call to Order

(b) Roll Call

(© Approving of Previous Meeting Minutes

(d) Subcommittee Reports

(e) Old Business

()] New Business

(9) Adjournment

Voting. Voting shal be in accordance with the simple majority vote of the Board
members present at a duly called meeting. The Chairperson shall vote only in case of a
tie.

Article 1V Reporting.

4-1.
4-2.

4-3.

4-4.

Format. Agendaitems shall bein an identified format.

Minutes. Minutes shall be typed and in a consistent format designed to generate the most
informative record of the meetings of the Committee.

Attachments. Handouts, reports, memoranda, and the like may be attached to the minutes
and agenda, or may be kept separately, provided that all materials can be identified to the
meeting in which they were presented.

Reporting. The Chairperson shall report to the Oneida Business Committee Liaison, if
one is designated.

ArticleV. Amendments.

5-1.

Amendments to Bylaws. Amendments shall be made to these Bylaws at a regular meeting
of the Committee provided that written notice of the proposed amendments was made at a
prior regular meeting. The Committee may amend the Bylaws by the affirmative vote of
the majority of the members. Amendments are effective upon adoption of the Committee
and approval by the Oneida Business Committee.

ArticleVI. Contracting and Accounting

6-1.

6-2.

Budgets. The Chairman and Treasurer of the Committee shall oversee the Pow-wow
budgets and have sign-off authority according to the accounting procedures of the Tribe.

Contracts. The Committee may authorize the Chairperson, Vice-Chairperson or
Treasurer to enter into any contract or execute and deliver any instrument in the name of
and on behalf of the Committee, and such authority may be general to specific instances
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within the purpose for which this Committee is formed. Any contract over ten thousand
dollars ($10,000.00) shall be approved by vote of the Committee.

Checks, Appropriations and Other Orders of Payment. All checks and other order of
payment shall follow the accounting procedures designated by the Tribe. All
appropriation requests shall be prepared by the Treasurer of the Committee.

Deposits. All funds of the Committee not otherwise obligated, shall be deposited back
into the Pow-wow budget. The Committee shall adopt policies and procedures for
handling cash, accounting and record keeping for and during al Pow-wows.

Books and Records. The Committee’s books and records shall be maintained by the
Chairman and Treasurer of the Committee and shall be available for examination by any
Committee member or any member of the Oneida Business Committee.

These Bylaws, as amended and revised, are hereby attested to as adopted by the Pow-wow
Committee at aduly called meeting held on the day of , 2015.

Lloyd E. Powless, Jr. Chairperson
Oneida Pow-wow Committee

and approved by the Oneida Business Committee at a duly called meeting held on the

day of , 2015.

Lisa Summers, Tribal Secretary
Oneida Business Committee
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Legislative Operating Committee
AGENDA REFERRAL FORM

1) Today’s Date: 3 4 19 4 2015 Date of Referral Action: 2y 25 42015

2) Entity that referred this item to LOC: Oneida Business Committee

3) Individuals or Entities to contact regarding this item: | fibal Secretary's Office

4) Item referred: Petition: Genskow- Request Special GTC meeting to address 6 Resolutions

5) Background information, including applicable actions and dates: /A Petition was submitted to the Tribal
Secretary's Office on February 10, 2015 to "request a special GTC meeting to review and consider
the attached resolutions. In the event that Public hearings are required, we direct the Business
Committee to hold the required Public Hearings and bring these resolutions to the GTC in tact"

On February 25, 2015, the OBC deferred the verified petition to the LRO for a legislative analysis.

6) Due date: Update due 4/8/15, analysis due 4/22/15

Please send this form and all supporting materials to:

LOC@oneidanation.org
or
Legislative Operating Committee (LOC)
P.O. Box 365
Oneida, WI 54155
Phone 920-869-4376
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Oneida Business Committee Meeting
Agenda Request Form

1. Meeting Date Requested: 02 / 25 /15

2. Nature of request
Session: Open [] Executive - justification required. See instructions for the applicable laws that

define what is considered "executive" information, then choose from the list:

Agenda Header (choose one): |General Tribal Council

Agenda item title (see instructions):

Petitioner Madelyn Genskow: Request Special GTC meeting to address 6 resolutions

Action requested (choose one)

[ Information only
Action - please describe:

To acknowledge receipt of the petition and direct the appropriate analyses be completed.

3. Justification
Why BC action is required (see instructions):

The attached petition with 6 resolutions was submitted to the Tribal Secretary's Office on February 10,
2015. The Enrollment Department verified all enroliment numbers on the petition. There are 68

signatures. The OBC needs to verify receipt of the verified petition and direct the appropriate analyses be
completed.

4. Supporting Materials

Memo of explanation with required information (see instructions)

[] Report [] Resolution [] Contract (check the box below if signature required)
[J Other - please list (Note: multi-media presentations due to Tribal Clerk 2 days prior to meeting)

1. [redacted, verified petition 3.

2. 4.

[] Business Committee signature required
5. Submission Authorization

Authorized sponsor (choose one): |Lisa Summers, Tribal Secretary

Requestor (if different from above):

Name, Title / Dept. or Tribal Member
Additional signature (as needed):

Name, Title / Dept.
Additional signature (as needed):

Name, Title / Dept.

1) Save a copy of this form in a pdf format.
2) Email this form and all supporting materials to: BC_Agenda_Requests@oneidanation.org
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Memo

To: Oneida Business Committee

il
From: Lisa Summers, Tribal Secretary C/%/

Date:  February 16, 2015

Re: Petition to request Special GTC meeting to review and consider 6 resolutions

This memorandum serves as a request for the Oneida Business Committee (OBC) to formally acknowledge
receipt of a verified petition, and to send this petition to the Law, Finance, Legislative Reference and Direct
Report Office for analyses.

Background
On February 10, 2015, the Tribal Secretary’s office received a petition which states the following:

We the undersigned General Tribal Council members request a special GTC meeting to review and consider
the attached resolutions. In the event that public hearings are requirved we direct the Business Committee to
hold the required public hearings and bring these resolutions to the GTC intact.

The petition was submitted to the Enrollment Department for verification Article III, Section 4 of Oneida’s
Constitution requirement for requesting a Special General Tribal Council (GTC) meeting were met. The
Enrollment Department completed and submitted the required verification.

The next step is for the OBC to acknowledge receipt of the verified petition and then send the petition to the
Law, Finance, Legislative Reference and Direct Report Offices for all appropriate analyses to be completed.

Once the analyses are complete, they will be submitted to the OBC agenda for acceptance. The final step
will be for the OBC to determine an available GTC meeting date where the identified petition issues can be
addressed.

Requested OBC Action
1. Accept the verified petition submitted by Madelyn Genskow.

2. Send the verified petition to the Law, Finance, Legislative Reference and Direct Report Offices for the
legal, financial, legislative and administrative analyses to be completed.

3. Direct the Law, Finance and Legislative Reference Offices to submit the analyses to the Tribal
Secretary’s office within 60 days, and that a progress report be submitted in 45 days.

4. Direct the Direct Report Offices to submit the appropriate administrative analyses to the Tribal
Secretary’s office within 30 days.

¢: JoAnne House, Chief Counsel
Larry Barton, Chief Financial Officer
GTC Petitions File
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|
Resolution 1
|
Wherifeas the General Tribal Council meeting held on January 19, 2015 to approve the Oneida
Tribal budget did not end until 12:00-midnight. and

Whereas the GTC may place the whole blame for such a long meeting on how the meeting was
" conducted by the Chair. and

Whereas the entire Oneida Business Committee, who should know better, set up an agenda that
placed “old Business”- The Oneida One stop on Hwy 54 on the Agenda, BEFORE the $409,
579, 723 Budget for 2015 and

Whertgeas the GTC had no idea what would all be involved in addressing the “old Business™
regarding the Hwy 54 gas station, and voted to approve the Agenda as presented by the entire

Business Committee. and
|

Wheréas GTC meetings allow the Oneida people to be the supreme power of the Oneida Tribe

Now Therefore be it resolved that meetings to approve the yearly Tribal Budget must be held on
a Saturday starting at 10:00 am.

Beit resolvcd that the only item that can be offered at the Annual GTC Budget mectmg after the
, Adoptlon of the Agenda is the Annual Oneida Tribal Budget.

Be it further resolved that Annual Tribal Budgets must be presented to the GTC in September |
beforg'a the spending of the Budget starts on the first of October.

Be it further resolved that there will be to acceptable excuse for not presenting an annual budget
on time.

Be it further resolved the GTC meetings must be held on a Saturday except for the
Consﬁtutlonally required (at this time) annual and Semi-annual meetings and also Emergency
meetmgs

Be it 1i'esolved that Monday night GTC meetings cannot go past 10:00 p.m.

Be it further resolved that the Business Committee may not remove items from an agenda that
the GTC approved but was not completed but must schedule a GTC meeting to complete the
agenda

Beit further resolved that The Business Committee may not limit the number of GTC meetings
per year which causes over packed agenda which cause GTC meetings that challenge the
endurance of GTC members who are disabled.

RECEIVED

SR S 10-0 ’3"1 >P02:10 KCVYD @\
Onelda Enroliment Dept. - |
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Resolution 2

Whereas the Village of Hobart brags that there were a total of 13 Litigations between Hobart and
the Oneida Tribe between 2008 and 2013 and that Hobart won 11 and Oneida only one two. and

Whereas Hobart claimed the Oneida Tribe of Wisconsin entered into a Consortium with Tribe
Shakopee, Mille Laces and Ho Chuck with each tribe paying $215,000 to the Regional BIA
office to hire staff to fast track, fee to trust land applications. And

There is no indication the Oneida Tribal attorneys warned the Oneida Business Committee to so
may lead to an appearance of bias for the BIA to receive money from the tribe. And

Whereas there is a Government Court call the ‘Interior Board of Indian Appeals’ that the Village
of Hobart appealed to, claiming an appearance of bias on the part of the Regional BIA office
who had received money from the tribes. And -

Whereas the Court called the “Interior Board of Indian Appeals” ruled (The applications from
the Tribe were incomplete) and sent cases back to the BIA and to the Oneida Tribe. And

Whereas in getting land into trust is very exact. And

Now therefore be it resolved that the Land Department must hire a certified Land Surveyor to
survey all land that will be purchased prior to the land purchase. The Surveyor shallbe an
employee of the Oneida Tribe.

Be it further resolved that all land descriptions must be read and certified by a licensed attorney
who is an employee of the Oneida Tribe.

Be it further resolved when fee to trust application fail because of bad advice given to the Oneida
Business Committee or the Land Department by Oneida Tribal attorney, the attorney’s
employment with the Oneida Tribe must be terminated. -

Be it further resolved that fee to trust applications that fail due to the Oneida Tribal Attorney
failing to read the land descriptions, the Attorney must be terminated.

Be it further resolved that when the Oneida Tribe hires a Land Surveyor as an employee, if the *
Fee to trust application fails due to the survey not being accurate, the surveyors employment
shall be terminated.

Be it finally resolved that this Resolutions as it applies to the Attorneys is retroactive and the
Oneida Business Committee must see this process through. =

RECEIVED
FEB 10 20 01390221 aewn g

Oneida Enroliment Dept.
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" Resolution 3

Whereas on January 11, 1994, the Oneida Commission on Aging (ONCOA( took action to
establish priority of serving older and/or handicapped elders, older elders are identified as age 70
and over. and

‘Whereas there are no income guidelines or mean t_estiné connected to the 70 year old Priority and
the ONCOA Board may not have realized the effect this would have.

Whereas there are Oneida Elders living in the reservation boundaries age 70 and over who are
prioritized because of their age, who have good incomes and/or land holdings and/or own more
than one home. And

Whereas there is no consideration given as to the combined income of the persons living in the
home, or whether the people living in the home are capable of doing the work being requested,
the priority is till 70 years old. And

Whereas the services being offered are Emergency response system-lifeline, snow removal and
plowing, minor home repair, Benefits specialist assistance, Home Chore, major home repair
(roofs), lawn care, furnace repair and replacement, Elder Abuse Services and Assessment. and

Whereas there are Oneida Elders age 55 up to 70 who live in the reservation boundaries who are
poor and/or not in good health who may not get any help from the Oneida Elder Services
program if there is not any money left after the age 70 year olds request have been met.

‘Now therefore be it resolved that there shall be income and means testing of all Oneida Elders
living in the reservation boundaries who apply for services from the Elder Services Program and
- an analysis as to whether there are able bodies people living in the house who can do the work.

Be it further resolved the Emergence response system-lifeline, Benefits Specialist Assistance and
the Elder Abuse Services and Assessments must be provided to all Oneida Elders upon request
who live in the reservation, regardless of income.

Be it further resolved thdt roof repair or replacement shall be available to Oneida Elders living in
the reservation boundaries who meet the income guidelines and means testing of the household.

Be it further resolved that a generalist employee shall be hired to fill in when a regular staff
member is ill or on vacation in the Elderly Services Program.

Be it finally resolved the Oneida GTC shall vote to determine the Income Guidelines in cases
where there are several people living in the same house, the entire income of the household must
meet the income guidelines. The Economic Support Program shall recommend options
regarding income guidelines for the GTC to vote on.

RECEIVED

FEB 10 205 ‘ 10-02-15P02:10 RCVD @\
Oneida Enroliment Dept. | .
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Resoluﬁon 4

Whereas the Business Committee in 2014/2015 has started allowing meetings where just the
Officers-Chair, Vice-Chair, Treasurer and Secretary meet to discuss topics. And

Whereas these meetings have not been recorded which has caused confusion. And

Whereas in 2008, two Officers signed a contract for $575,500 without the consent of the full
Business Committee and when it was discovered the Full Business Committee decided to cancel
the Contract. '

Now therefore be it resolved any sub Committee of the Business Committee must be voice
recorded and the recordings kept in records management.

RECEIVED

FEB 1 0 2015
Oneida Enroliment Dept.
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Resolution 5

Whereas in December of 2014 after all the departments of the Tribe had turned in their budgets
with the 12% cuts required by the Tribal Treasurer, there was $800,000 remaining to be spent.

The Treasurer sent out a memo informing the departments could request more funds by a certain
date. And

Whereas because of the Oneida Chain of Command System required that the request for more |
funds needed to go from the Elder Director to the Area Manager then to the Governmental
Services Division Director then to the Oneida Business Committee. And

Whereas the system is ndt set up set to make sure that request sent up the Chain of Command are
documented that the request was received at the next stop and forward on to the next stop of the
chain of command until it reaches the Business Committee.

Now therefore be it resolved that when important items are sent from a Program Director to the
next stop on the chain of command it must be emailed by 9:00 a.m. An email that it has been
received must be sent to the sender in two hours and so it must go at each stop including the
Business Committee.

Be it further resolved that the person in charge must see to it,that if they are ill or on vacation a
line of responsibility in their office must be established to make the return email to the sender
which confirms that the email was received.

Be it resolved that if the item that was emailed is time sensitive. A line of responsibility must be
established in each office of the person in charge so that if the person in charge is not there
everything does not stop.

Be it further resolved the Governmental Services Division Directions office which is located in a
cottage behind the Fitness Center and where only three people work must be moved to the Little
Bear or Norbert Hill Center or Skenandoah Complex where Tribal members can find it if they
have concerns about issues in Governmental Services Division Director.

.Be if further resolved the Governmental Services Division Director must return phone call to
Tribal members who have issues about Governmental Services.

Be it further resolved, the Governmental Division Services must see to it that there is someone to
handle issues if each one of the three of them who are that cottage are ill.

Be it finally resolved, if this ever happens again, the chain of command system must be stopped.

RECEIVED

FEB 1 0 2015
Oneida Enroliment Dept.
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Resolution 6

Whereas sufficient numbers of home sites for Oneida Tribal members which are located on water
and sewer lines have not been provided by the Tribe.

Now therefore be it resolved that unclaimed funds from per capita payments shall go into a fund
to provide more sewer and water home sites for Oneida Tribal members who do not qualify for
HUD. Tribal members who can get their own funding can build their own homes.

10-02-15pPg2: 10 R YD m

RECEIVED

FEB 1 0 205
Onelda Enroliment Dept.
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Oneida Tribe of Indians of Wisconsin

ENROLLMENT DEPARTMENT
P.0. BOX 365, ONEIDA, WI 54155-0365

PHONE: (920) 869-6200 * 1-800-571-9902 FAX: (920) 869-2995
www.oneidanation.org/enroliment

TO: Oneida Business Committee
FROM: Cheryl Skolaski, Enrollment Director
DATE: February 11, 2015

SUBJECT: Madelyn Genskow Petition Verification re: 6 resolutions

Received Petition on 2/10/2015. Verified signatures on petition.
68 signatures were submitted,
68 signatures were verified as valid,

Verified by:
ChuyC oot 1oroliment Director 2/11/2015
Signature/Title Date

If you have any questions, please feel free to contact me.
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Oneida Tribe of Indians of Wisconsin

L egidlative Reference Office

P.O. Box 365

Oneida, W1 54155

(920) 869-4376

(800) 236-2214
https://oneida-nsn.gov/Laws

Lynn A. Franzmeier, Staff Attorney
Taniquelle J. Thurner, Legislative Analyst
Candice E. Skenandore, Legidative Analyst

Statement of Effect
Petition Resolution 1. GTC Meetings

Summary
On February 10, 2015, the Tribal Secretary’s Office received a petition which and states “we the
under signed General Tribal Council members request a special GTC meeting to review and
consider the attached resolutions. In the event that public hearings are required we direct the
Business Committee to hold the required Public hearings and bring these resolutions to the GTC
intact.”

The Petition was verified by the Enroliment Director on February 11, 2015, and on February 25,
2015, the Oneida Business Committee (OBC) directed the Legidative Reference Office to
complete alegislative analysis on the petition. This Statement of Effect focuses on Resolution 1,
pertaining to the budget meeting and how other General Tribal Council (GTC) meetings should
be held.

Submitted by: Lynn A Franzmeier, Saff Attorney, Legidlative Reference Office

Legislative Analysis
According to the Resolution, the GTC meeting held on January 19, 2015 to approve the budget
did not end until after midnight due to how the meeting was conducted by the Chair and because
old business regarding the Highway 54 One Stop was placed on the agenda before the budget. In
addition, the Resolution states GTC did not know what would be involved in addressing the old
business when they approved the agenda as presented.

The Resolution directs a variety of action be taken upon its adoption. With regards to future
budget meetings and the annual budget, the Resolution states:
1. The budget meeting must be held on a Saturday, starting at 10:00 a.m.
2. Only the budget can be on the agenda.
3. The budget must be presented to GTC in September before spending begins in October.
4. There are no acceptable excuses for not presenting the budget on time.
Asto other GTC meetings, the Resolution directs the following:
1. Except for meetings required to be held on a Monday by the Constitution or emergency
meetings, GTC meetings must be held on a Saturday.
2. Monday night GTC meetings cannot go past 10:00 p.m.
3. IfanitemisonaGTC approved agenda, but that item is not completed, the OBC may not
remove the item from the agenda, but must schedule a GTC meeting to complete the
agenda.

Page 1 of 2
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4. The OBC cannot limit the number of GTC meetings held in a year because this causes an

over packed agenda and results in GTC meetings that challenge the endurance of disabled
GTC members.

This Resolution has no legislative impact. Please consult the legal and fiscal analyses to
determine if this Resolution has any legal or fiscal impacts.

Conclusion
Adoption of this Resolution would not affect any current Tribal legislation.

Page 2 of 2
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L egidative Reference Office
P.O. Box 365
Oneida, W1 54155
(920) 869-4376
(800) 236-2214
https://oneida-nsn.gov/Laws

Lynn A. Franzmeier, Staff Attorney
Taniquelle J. Thurner, Legislative Analyst
Candice E. Skenandore, Legidative Analyst

Statement of Effect
Petition Resolution 2: Feeto Trust Applications

Summary
On February 10, 2015, the Tribal Secretary’s Office received a petition which states “we the
under signed General Tribal Council members request a special GTC meeting to review and
consider the attached resolutions. In the event that public hearings are required we direct the
Business Committee to hold the required Public hearings and bring these resolutions to the GTC
intact.”

The petition was verified by the Enrollment Director on February 11, 2015, and on February 25,
2015, the Oneida Business Committee (OBC) directed the Legidative Reference Office to
complete alegidative analysis on the petition. This Statement of Effect focuses on Resolution 2,
pertaining to fee-to-trust applications and the hiring and termination of a land surveyor and
terminating the employment of attorneys.

Submitted by: Lynn A Franzmeier, Saff Attorney, Legidlative Reference Office

Legislative Analysis
According to the Resolution, the Tribe entered into a consortium with other Tribes to fund staff
for the Regional Bureau of Indian Affairs (BIA) Office to process fee-to-trust land applications.
The Resolution also states the Interior Board of Indian Appeals ruled the Tribe's fee-to-trust
applications incomplete and sent them back to the BIA and the Tribe.

The Resolution directs various action be taken upon its adoption. The Land Department is
directed to hire a certified land surveyor as an employee of the Tribe to survey al land that will
be purchased. If afee-to-trust application fails due to a survey not being accurate, the Resolution
directs the land surveyor’s employment to be terminated. In addition, the Resolution directs that
al land descriptions must be read and certified by a licensed attorney who is employed by the
Tribe and if a fee-to-trust application fails because of bad advice given to the Oneida Business
Committee or Land Department by the attorney, or due to the attorney failing to read the land
descriptions, the attorney’s employment must be terminated. The Resolution does not take into
consideration the termination provisions of the Tribe' s personnel policies and procedures or any
termination provisions contained within any applicable attorney contracts, which should be
adhered to when an individual’ s employment with the Tribe is terminated.

This Resolution has no legislative impact. Please consult the legal and fiscal analyses to
determine if this Resolution has any legal or fiscal impacts.

Conclusion
Adoption of this Resolution would not affect any current Tribal legislation.

Pagelof 1
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Oneida Tribe of Indians of Wisconsin

Legislative Reference Office

P.O. Box 365

Oneida, W1 54155

(920) 869-4376

(800) 236-2214
https://oneida-nsn.gov/Laws

Lynn A. Franzmeier, Staff Attorney
Taniquelle J. Thurner, Legislative Analyst
Candice E. Skenandore, Legidative Analyst

Statement of Effect
Petition Resolution 3: Elder Services Program

Summary
On February 10, 2015, the Tribal Secretary’s Office received a petition which states “we the
under signed General Tribal Council members request a special GTC meeting to review and
consider the attached resolutions. In the event that public hearings are required we direct the
Business Committee to hold the required Public hearings and bring these resolutions to the GTC
intact.”

The petition was verified by the Enrollment Director on February 11, 2015 and on February 25,
2015, the Oneida Business Committee directed the Legidative Reference Office to complete a
legidlative analysis on the petition. This Statement of Effect focuses on Resolution 3, pertaining
to the services offered by the Oneida Elder Services program.

Submitted by: Lynn A Franzmeier, Staff Attorney, Legislative Reference Office

Legislative Analysis

According to the Resolution, the Oneida Commission on Aging (ONCOA) has established a
priority of serving elders age 70 and older and handicapped elders before other elders. The
Resolution states income guidelines or means testing is not used and some elders age 70 and
older have good income, land holdings and/or own their own home. In addition, ONCOA’s
priority list does not take into consideration the combined income of persons living in the home
or whether the elder is capable of doing the work being requested from the Oneida Elder
Services program. The Resolution lists various services being offered by the Oneida Elder
Services program and states that elders age 55 to 70 who live on the Reservation and are poor or
not in good health may not get any help from the program if no money is available after the 70
and older elders receive services.

The Resolution directs the following upon its adoption:

1. All Oneidaelders who live on the Reservation and apply for elder services will be subject
to income and means testing and an analysis as to whether there are people living in the
house who can do the work.

2. All Oneida elders who live on the Reservation must be provided with emergency
response system-lifeline, Benefits Specialist Assistance and Elder Abuse Services and
Assessments upon request and regardless of income.

3. Oneida elders who live on the Reservation and meet the income guidelines and means
testing will be eligible for roof repair or replacement.

4. A generaist employee will be hired to fill in when a regular staff member is ill or on
vacation in the Elderly Services Program.
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5. The Economic Support Program will be responsible for recommending options regarding
income guidelines to General Tribal Council. General Tribal Council will determine the
income guidelines and when several people live in the same house, the entire income of
the household must meet the income guidelines.

This Resolution has no legislative impact. Please consult the legal and fiscal analyses to
determine if this Resolution has any legal or fiscal impacts.

Conclusion
Adoption of this Resolution would not affect any current Tribal legislation.

Page 2 of 2
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Legislative Reference Office

P.O. Box 365

Oneida, W1 54155

(920) 869-4376

(800) 236-2214
https://oneida-nsn.gov/Laws

Lynn A. Franzmeier, Staff Attorney
Taniquelle J. Thurner, Legislative Analyst
Candice E. Skenandore, Legidative Analyst

Statement of Effect
Petition Resolution 4: Recording Sub-Committee Meetings of the Oneida Business
Committee

Summary
On February 10, 2015, the Tribal Secretary’s Office received a petition which states “we the
under signed General Tribal Council members request a special GTC meeting to review and
consider the attached resolutions. In the event that public hearings are required we direct the
Business Committee to hold the required Public hearings and bring these resolutions to the GTC
intact.”

The petition was verified by the Enrollment Director on February 11, 2015 and on February 25,
2015, the Oneida Business Committee directed the Legidlative Reference Office to complete a
legidative analysis on the petition. This Statement of Effect focuses on Resolution 4, pertaining
to the recording of sub-committee meetings of the Oneida Business Committee.

Submitted by: Lynn A Franzmeier, Staff Attorney, Legislative Reference Office

Legislative Analysis
According to the Resolution, the Oneida Business Committee (OBC) has been holding Officer
meetings in 2014 and 2015 and there has been confusion after these meetings because they are not
recorded. In addition, the Resolution states that in 2008, two Officers signed a contract for $575,500
without the consent of the full OBC and, after discovering the contract, it was canceled by the full
OBC.

Based on these statements, the Resolution directs any sub-committee of the OBC be voice
recorded and Records Management keep the recordings. Under the Open Records and Open
Meetings law, the Tribal Secretary is named as the legal custodian of all records of the Oneida
Business Committee. The Records Management Office, an area under the Tribal Secretary’s
Office, has been delegated this responsibility and the Resolution is in line with how records of
the Oneida Business Committee are currently being stored.

Although the Resolution would now require sub-committee meetings to be recorded, the Open
Records and Open Meetings law sets out the rights of requesters to inspect any record, including
voice recordings, and would continue to govern the limitations that apply to the release of those
records. There are currently four standing committees of the OBC that meet regularly — Audit
Committee, Community Development Planning Committee, Finance Committee and Legidative
Operating Committee. Out of these four, two of the Committees record their meetings. The
Resolution does not define “sub-committee of the OBC” and it may be beneficial to define this
term as the Resolution implies that a contract signed by two members of the OBC could
constitute a sub-committee of the OBC.
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This Resolution has no legidlative impact. Please consult the legal and fiscal analyses to
determine if this Resolution has any legal or fiscal impacts.

Conclusion
Adoption of this Resolution would not affect any current Tribal legislation.
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Statement of Effect
Petition Resolution 5: Chain of Command System

Summary
On February 10, 2015, the Tribal Secretary’s Office received a petition which states “we the
under signed General Tribal Council members request a special GTC meeting to review and
consider the attached resolutions. In the event that public hearings are required we direct the
Business Committee to hold the required Public hearings and bring these resolutions to the GTC
intact.”

The petition was verified by the Enrollment Director on February 11, 2015, and on February 25,
2015, the Oneida Business Committee directed the Legidative Reference Office to complete a
legislative analysis on the petition. This Statement of Effect focuses on Resolution 5, pertaining
to the Chain of Command System.

Submitted by: Lynn A Franzmeier, Staff Attorney, Legislative Reference Office

Legislative Analysis

According to the Resolution, in December of 2014 after all the departments of the Tribe had
turned in their budgets with the cuts required, there was $800,000 remaining to be spent. The
Treasurer sent out a memo informing departments they could request more funds by a certain
date. The Resolution states the Oneida Chain of Command System required that the request for
more funds go from the Elder Director to the Area Manager, Governmental Services Division
Director, then the Oneida Business Committee. The Resolution further states this system is not
set up to make sure that a request sent up the Chain of Command is documented as received at
the next stop and forwarded on to the next stop of the chain of command, until it reaches the
Business Committee.

The Resolution directs various action be taken upon its adoption, including:

1. Important items sent from a Program Director to the next stop on the chain of command
must be emailed by 9:00 am. and an email that it has been received must be sent to the
sender in two hours and so it must go at each stop including the Business Committee.

2. If apersoninchargeisill or on vacation, he or she must ensure a line of responsibility in
their office is established to make the return email to the sender which confirms that the
email was received.

3. If theitem that was emailed is time sensitive, aline of responsibility must be established
in each office of the person in charge so that if the person in charge is not there
everything does not stop.

4. The Governmental Services Division office, which has three employees, must be moved
from the cottage behind the Fitness Center to Little Bear, Norbert Hill Center or
Skenandoah Complex where Tribal members can find it if they have concerns about
issuesin Governmental Services Division Director.
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5. The Governmenta Services Division Director must return phone calls to Tribal members
who have issues about Governmental Services.

6. The Governmenta Division Services must ensure someone handles issues if all of it's
employees areill.

This Resolution has no legidlative impact. Please consult the legal and fiscal analyses to
determine if this Resolution has any legal or fiscal impacts.

Conclusion
Adoption of this Resolution would not affect any current Tribal legislation.
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Statement of Effect
Petition Resolution 6: Allocation of Unclaimed Per Capita Payment Funds

Summary
On February 10, 2015, the Tribal Secretary’s Office received a petition which and states “we the
under signed General Tribal Council members request a special GTC meeting to review and
consider the attached resolutions. In the event that public hearings are required we direct the
Business Committee to hold the required Public hearings and bring these resolutions to the GTC
intact.”

The Petition was verified by the Enrollment Director on February 11, 2015, and on February 25,
2015, the Oneida Business Committee (OBC) directed the Legidative Reference Office to
complete alegidative analysis on the petition. This Statement of Effect focuses on Resolution 6,
pertaining to the allocation of unclaimed per capita payment funds.

Submitted by: Lynn A Franzmeier, Staff Attorney, Legislative Reference Office

Legislative Analysis
According to the Resolution, sufficient numbers of home sites for Oneida Tribal members which
are located on water and sewer lines have not been provided by the Tribe. The Resolution
directs unclaimed funds from per capita payments be placed into a fund to provide more sewer and
water home sites for Oneida Tribal members who do not qualify for US Department of Housing and
Urban Development services (HUD). In addition, the Resolution states that Tribal members who can
get their own funding can build their own homes.

According to section 9.5-6 of the Per Capita law, any unclaimed funds from per capita payments
will be “deposited in a pooled account to be used for a purpose designated by the General Tribal
Council.” At the July 2003 Semi-annual meeting, the Trust Committee requested direction from
Genera Tribal Council (GTC) on how to allocate unallocated and unclaimed per capita funds.
GTC directed the Oneida Business Committee (OBC) to investigate the question and bring back
a recommendation to the 2004 GTC Annual meeting. A resolution directing the unclaimed or
unallocated per capita funds be used to fund the Oneida L anguage Revitalization was included in
the materials for the 2004 GTC Annua meeting. Although the meeting was not held due to a
lack of quorum, the OBC held a special meeting on January 28, 2004 and adopted the resolution.
The Resolution contained within the current petition would overturn the previously adopted
resolution.

This Resolution has no legislative impact. Please consult the legal and fiscal analyses to
determine if this Resolution has any legal or fiscal impacts.

Conclusion
Adoption of this Resolution would not affect any current Tribal legislation.
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Current through 03/18/15 LOC Mesting

LOC Active Files List — Sponsor Breakdown

Brandon | Tehassi | Jennifer | Fawn No LOC
Stevens Hill | Webster | Billie | Sponsor | Total

Total Active Items 6 12 12 10 1 41

New Laws/Policies 3 6 7 5 21

Amendments 2 6 3 2 13

Bylaws 1 3 4

Other 2 1 3

Active Items
(Note: “Days on AFL” is effective as of April 3, 2015)
Ttem Type Added to |Days on
AFL AFL
Budget Management and Control Law New 9/17/14 199
Employment Law New 9/17/14 199
Family Court Amendments: Bench Warrants Amendments | 9/17/14 199
Membership Ordinance Amendments | 9/17/14 199
Sanctions and Penalties Law New 10/15/14 171
Election Board Bylaws Amendments Bylaws 3/18/15 17
Tehassi Hill
Leasing Law New 9/17/14 199
Rulemaking Law New 9/17/14 199
Workplace Violence Policy New 9/17/14 199
Code of Ethics Law Amendments Amendments | 9/17/14 199
Election Law Amendments Amendments | 9/17/14 199
Law Enforcement Ordinance — Conservation Officers Amendments | 9/17/14 199
Agricultural Law New 10/1/14 185
Motor Vehicle Registration Law Amendments Amendments | 11/5/14 150
Environmental, Health and Safety Law New 12/17/14 108
Hunting, Fishing, Trapping Law Amendments Amendments | 1/21/15 73
Real Property Law Amendments Amendments | 3/4/15 31
Industrial Hemp Law New 3/18/15 17
Jennifer Webster

Capping Damages and Awards from the Judicial System New 9/17/14 199
Employee Advocacy Law New 9/17/14 199
Fitness for Duty Policy New 9/17/14 199
Tribally-Owned Business Organization Code New 9/17/14 199
Vehicle Driver Certification and Fleet Management New 9/17/14 199
Whistleblower Law New 9/17/14 199
Audit Law Amendments Amendments | 9/17/14 199
Comprehensive Policy Governing BCCs Amendments Amendments | 9/17/14 199
Petition: Child Care Dep’t Consumer Complaint Policy Other 9/17/14 199
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Tribal Hearing Bodies Other 9/17/14 199
Investigative Leave Policy Amendments Amendments | 12/17/14 108
Violence Against Women Act (VAWA) New 3/18/15 17
Children’s Code New 9/17/14 199
GTC Meetings Law New 9/17/14 199
Guardianship Law New 9/17/14 199
Audit Committee Bylaws Bylaws 9/17/14 199
Pow-wow Committee Bylaws Bylaws 10/1/14 185
Furlough Policy New 10/15/14 171
Higher Education New 10/15/14 171
Marriage Law Amendments Amendments | 11/5/14 150
Removal Law Amendments Amendments | 12/17/14 108
Personnel Commission Bylaws Bylaws 3/18/15 17
No Sponsor
Personnel Commission Complaint Other 2/25/15 38
Completed Items - Overall
Brandon | Tehassi | Jennifer | Fawn No
Stevens Hill | Webster | Billie | Sponsor LOC Total
Completed Items 3 2 1 0 2 8
New Laws/Policies
Amendments 3 2 1 2 8
Bylaws
Other
Ttem Type Added to Date # of
AFL Completed| Days
Administrative Procedures Act Repeal Amendments | 9/17/14 | 9/24/14 7
Judiciary/Transition Plan Emerg. Amendments Amendments | 9/17/14 | 9/25/14 7
ONGO Emergency Amendments Amendments | 9/17/14 | 10/1/14 14
Tehassi Hill
Perspnnel Policies: Job Duties/Work Amendments | 9/17/14 | 9/25/14 7
Assignments (Emergency Amendments)
Public Use of Tribal Land Amendments Amendments | 9/17/14 | 12/3/14 78
Jennifer Webster
Fawn Billie
[ Y Y N
No Sponsor
APA Emergency Amendments Amendments | 2/18/15 | 2/25/15 7
Oneida Appeals Commission References Amendments | 2/18/15 | 2/18/15 1
Removal
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Current through 03/18/15 LOC Mesting

Petitions
Petitions are calculated/processed differently from all other items, for various reasons. For
the purposes of this report, petitions are only treated as an active/completed item if the
petition resulted in additional processing beyond the typical legislative analysis. All other
petitions are below.

Petitions added to the AFL or deferred to Completed Petitions
LOC for legislative analysis: (presented to GTC)
e Petition: Develop a Dialysis Center e Petition: Publishing Names/
e DPetition: Budget Cuts, Swimming Lessons, Addresses of Petition Signers in
GTC Directives & Home Repairs for GTC Mailouts
Elders e Petition: Real Estate Taxes for
Brandon all .Tribe O_wned Property to be
Paid by Tribe
Stevens e Petition: Responding to
Questions/Comments from
Floor at GTC
e Petition: Directing a “Stall
Mall” be Created
T . e Petition: GTC Meeting to Address Tribal
ehassi )
a1 Elef:‘Flon Issugg
Hi e Petition: Judiciary Support System
Jennifer
Webster
Fawn
Billie
o Petition: Genskow — GTC Meeting for 6
No Resolutions
S e Petition: Constitution Amendments re:
ponsor Membership
e Petition: Raise Employee Salaries 99 cents
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