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Oneida Tribe of Indians of Wisconsin

Legislative Reference Office
P.O. Box 365

Oneida, WI 54155

(920) 869-4376

(800) 236-2214
http://oneida-nsn.gov/LOC

LEGISLATIVE OPERATING COMMITTEE MEETING MINUTES
Business Committee Conference Room-2" Floor Norbert Hill Center
December 17, 2014 9:00 a.m.

PRESENT: Jennifer Webster, Fawn Billie, Tehassi Hill, Brandon Stevens

OTHERS PRESENT: Lynn Franzmeier, Candice Skenandore, Danelle Wilson, Rae Skenandore,
Taniquelle Thurner, Matt Denny, Norbert Hill Jr., Cheryl VVandenberg, Michelle Mays, Layatalati Hill,
Jeff Mears

l. Call To Order and Approval of the Agenda

Tehassi Hill called the December 17, 2014 Legislative Operating Committee meeting to order at
9:00 a.m.

Motion by Jennifer Webster to approve the agenda; seconded by Fawn Billie. Motion carried
unanimously.

. Minutes to be approved
1. December 3, 2014 LOC Meeting Minutes
Motion by Jennifer Webster to approve the December 3, 2014 LOC Meeting Minutes;
seconded by Fawn Billie. Motion carried unanimously.

I11.  Current Business
1. Higher Education (0:33-1:52)
Motion by Jennifer Webster to accept the memorandum regarding the status of the Higher
Education Law as FY; seconded by Fawn Billie. Motion carried unanimously.

Brandon Stevens arrived at 9:05 a.m.

2. Rules of Appellate Procedure Amendments (1:53-4:50)
Motion by Jennifer Webster to ratify the Rules of Appellate Procedure Amendments E-poll
results from December 12, 2014, and direct the Legislative Reference Office to prepare the
Rules of Appellate Procedure Amendments for public meeting; seconded by Tehassi Hill.
Motion carried unanimously.

3. Pow-wow Committee Bylaws (4:59-9:34)
Motion by Jennifer Webster to send a memorandum to the Pow-wow Committee asking for
clarification on the noted issues and approval of the amended Pow-wow Committee Bylaws;
seconded by Fawn Billie. Motion carried unanimously.

Committee Members

Brandon Stevens, Chairperson
Tehassi Hill, Vice Chairperson
Fawn Billie, Councilmember
Jennifer Webster, Councilmember
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Children’s Code (9:36-20:00)
Motion by Jennifer Webster to move forward with requesting a fiscal analysis; seconded by
Tehassi Hill.

Seconder withdraws the second, Motioner withdraws the motion; motion withdrawn.

Motion by Tehassi Hill to direct the Legislative Operating Committee Chair to work with the
appropriate staff to develop a memorandum directing the Governmental Services Division
Director to fulfill the Finance Department’s request for information regarding the Children’s
Code in order to prepare the fiscal analysis; seconded by Fawn Billie. Motion carried
unanimously.

Leasing Law (20:02-21:51)
Motion by Jennifer Webster to direct that a legislative analysis and a fiscal impact statement
be completed on the Leasing Law; seconded by Tehassi Hill. Motion carried unanimously.

New Submissions

1. Investigative Leave Policy Amendments (21:55-23:16)
Motion by Jennifer Webster to add the Investigative Leave Policy Amendments to the active
files list with herself as the sponsor; seconded by Tehassi Hill. Motion carried unanimously.
2. Environmental, Health and Safety Law(23:17-24:12)
Motion by Tehassi Hill to add the Environmental, Health and Safety Law to the active files
list with himself as the sponsor; seconded by Fawn Billie. Motion carried unanimously.
3. Removal Law Amendments (24:14-27:51)
Motion by Fawn Billie to add the Removal Law Amendments to the active files list with
herself as the sponsor; seconded by Jennifer Webster. Motion carried unanimously.
Additions

Administrative Updates

Executive Session

Recess/Adjourn
Motion by Tehassi Hill to adjourn the December 17, 2014 Legislative Operating Committee
meeting at 9:28 a.m.; seconded by Fawn Billie. Motion carried unanimously.
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Submission Date: October 15, 2014 O Public Meeting:

Legislative Operating Committee
January 7, 2015

Furlough Policy

O Emergency Enacted:

LOC Sponsor: Fawn Billie

Summary: During the prior term, the OBC adopted a policy on an emergency basis that set out a
process allowing tribal employees to be furloughed as a cost-containment measure. The emergency
adoption/extension expired on October 15, 2014, however on October 8, 2014, the OBC directed the
LOC to continue developing a permanent policy that allowed for furloughs.

09/17/14 LOC:

10/8/14 OBC:

10/15/14 LOC:

12/03/14 LOC:

Next Steps:

Motion by Jennifer Webster to not add the Furlough Policy Emergency Adoption to the
Active Files List and to provide the Oneida Business Committee a memo stating that it
is the intent of the Legislative Operating Committee to let the emergency adoption
expire; seconded by Tehassi Hill. Motion carried unanimously.

Motion by Lisa Summers to accept the Legislative Operating Committee update with
the following answers:
3) With regard to the Furlough Policy, the Business Committee agrees that the LOC
should move forward with the development of a permanent policy.
seconded by Trish King. Motion carried unanimously.

Motion by Jennifer Webster to add the Furlough Policy to the Active Files List;
seconded by Fawn Billie. Motion carried unanimously.

Note: Fawn Billie will be the sponsor for this item.

Motion by Jennifer Webster to direct that a fiscal impact statement and a legislative
analysis be conducted on the Furlough Policy; seconded by Fawn Billie. Motion
carried unanimously.

= Review the draft and analysis and consider making changes and/or forwarding to a January 29, 2015
public meeting.
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Notice of

Public Meeting

to be held
January 29, 2015 at 12:15 p.m.
OBC Conference Room - 2nd Floor, Norbert Hill Center

Topic: Furlough Policy
The Legislative Operating Committee is hosting this Public Meeting to gather feedback from the
community regarding a legislative proposal that would adopt a Furlough Policy to enable the
Tribe to implement furloughs to correct an operating budget deficit by:

¢ Granting the Oneida Business Committee the ability to authorize a furlough period through

resolution.
¢ Require General Manager-level positions to develop furlough plans for their areas.

¢ Prohibit furloughs from being used for disciplinary reasons.

All community members are invited to attend this meeting to learn more about this proposal
and/or to submit comments concerning this proposal.

Public Comment Period—Open until February 5, 2015

During the Public Comment Period, all interested persons may submit written comments
regarding this legislative proposal; and/or a transcript of any testimony/spoken comments made
Juring the Public Meeting. Written comments may be submitted to the Tribal Secretary’s Office or
o the Legislative Reference Office in person or by U.S. mail, interoffice mail, e-mail or fax.

For more information about the public meeting process, or to obtain copies of the Public
Meeting documents for this proposal, please visit www.oneida-nsn.gov/Register/PublicMeetings
br contact the Legislative Reference Office (LRO), which is located on the second floor of the Norb-
ert Hill Center, Oneida WI.

Mail:  Legislative Reference Office Phone: (920) 869-4376 or (800) 236-2214
PO Box 365 E-Mail: LOC@oneidanation.org

Oneida, WI 54155 Fax: (920) 869-4040
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Public Meeting Draft

01/29/15
Furlough Policy
Articlel. Purpose and Policy Article V. Furlough Plans
Articlell. Adoption, Amendment, Repeal Article VI. Supervisor Responsibilities
Articlelll. Definitions Article VII. Apped
Article V. Furlough
Analysis by the Legislative Reference Office
Title The Furlough Policy (“The Policy”)
Oneida Business Lynn Tani
Requester Committee (OBC) Drafter Franzmeier Analyst Thurner

On October 15, 2013, the OBC adopted a Furlough Policy on an emergency
basis, which was extended for six months on April 9, 2014; expiring on October
9, 2014. The item had remained on last term’s Active Files List as the LOC

Rgzscagsf?r processed the policy for permanent adoption but did not complete it by the end
4 of the term. This term, the LOC initially determined not to proceed with this item,
and notified the OBC of this decision; however the OBC then directed that the
LOC continue processing the Policy for permanent adoption.
Purpose This Policy sets out a process for the Tribe to furlough employees (temporarily

reducing or stopping their work hours) as a cost-saving measure.

Authorized/ | General Manager Level Positions, Supervisors, HRD and the OBC all have

Affected Entities| roles in the process; all employees could be affected.

The Policy expressly states that employees have no right to appeal a furlough

Due Process - X . .
decision under any Tribal law, policy or the personnel grievance process.

There is already a Tribal Layoff Policy which is very similar, enabling the Tribe
Related to lay off employees as part of a cost-saving effort.

Legislation The Personnel Policies and Procedures (Blue Book) address leaves of absence

- this Policy addresses benefits by treating a furlough as a leave of absence.

Policy Resolution adopted by OBC; Furlough Plans adopted by each division and kept
Mechanism on file with HRD.

Enforcement | None, but the Blue Book would govern any violations by Tribal employees.

Overview

This is a new Policy that enables the Tribe to implement furloughs as a tool to fix an
operating budget deficit. A furlough is a temporary unpaid leave from work for a specified
period of time. In order to furlough employees, a decrease/lapse of revenue/funding or other
budget situation warranting an unpaid leave must be identified. [1-1, 1-2 and 3-1(b)]

This policy applies to al employees of the Tribe, defined to specifically include employees
of Tribal programs and enterprises, political appointees and individuals under an employment
contract as a limited term employee. Specifically excluded from the definition (so not subject to
furlough) are elected and appointed officials, consultants, and employees of Tribally- chartered
corporations. [1-2 and 3-1(a)]

Employees must be furloughed on days that the employee is normally scheduled to work, or
on “holidays recognized by the Tribe’, regardiess of whether the employee is normally
scheduled to work or not. [4-2(b)] While on furlough, employees cannot perform any work,
including responding to work-related e-mail or voicemail. [4-2(a)] Employees may not use
personal or vacation time while on furlough [4-7] and are not eligible for back pay when they
return to work [4-10].

Employees have no right to appeal a furlough under Tribal law, policy, or the personnel
grievance process. [ 7-1]
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Public Meeting Draft
01/29/15
The Furlough Process

OBC identifies that a furlough is necessary. [4-1]
OBC passes a directive by Resolution. [4-1]

OBC gives the Directive to the appropriate
General Manager (GM)-Level positions. [4-1]

GM-Level position must immediately carry out the furlough
plans for his/her areas, [4-2] and notify the supervisors in
their areas that furloughs are necessary. [6-1{a)]

Supervisor identifies employees who will be furloughed. [6-1(a)]

Supervisor notifies Supervisor notifies HRD
employees of the furlough of the employees who will
and of their furlough dates. be furloughed and of their

[6-1(b) and 4-3] furlough dates. [6-1(c)]

Employee is responsible Employee must work with their
for Contacting the state to supervisor and any other
determine if they qualify necessary entities to determine
for unemployment which optional payroll
insurance benefits. [4-5] deductions will continue during
the furlough—any deductions
that are discontinued are the
employee’s responsibility. [4-6]

Changes from the previous version of the Furlough Policy
This proposed Furlough Policy is substantially similar to the policy that was emergency-
adopted last term (hereinafter called the “Expired Policy”); but there are afew changes:
New Provisions

The following provisions are added to this Policy but were not in the Expired Policy:

e Furloughs shall not be used for disciplinary reasons. [4-9]

e Supervisors must give employees at least five business days notice before implementing
afurlough for that employee’'s position. [4-3] This appears to mean the employee must be
notified at least five 5 business days before the first day of his’her furloughed time off.

e The OBC resolution must include furlough start and end dates. [4-1]

e Once the OBC adopts a resolution directing a furlough, all GM-Level positions must
immediately carry out the furlough plans for their departments/agencies. [4-2]

e Employees cannot travel on behalf of the Tribe while on furlough. [4-4]

e GM-Level Positions must develop furlough plans, setting forth how their respective

2
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Public Meeting Draft

01/29/15

departments and agencies intend to implement a furlough. Furloughs must be scheduled

in away that allows the departments to continue to provide abasic level of service. These
plans must be kept on file with HRD. A furlough plan must include:

0 An explanation of how employees will be selected.

0 A tentative schedule for afurlough.

0 The estimated number of employees affected.

o0 A summary of how the furlough will relieve budget shortfalls. [4-2(a), 5-1 to 5-3]
While furloughed, employees do not accrue vacation or persona time, but otherwise
continue to receive benefits as if they were on an unpaid leave of absence. [4-7] The
following chart demonstrates how a furlough could affect personal/vacation (P/V) time
accrual:

Years of | P/V days normally | P/V that would not accrue | P/V lost if furloughed 1
Service accrued each year | for each furlough day day/week for 6 months
0-3 18 .554 hours 14.399 hours

4-7 23 .708 hours 18.408 hours

8-14 30 .923 hours 23.998 hours

15+ 37 1.138 hours 29.588 hours

Expanded or Changed Provisions

The following changes were made to provisions found in the Expired Policy:

The Expired Policy specifically stated that the Tribe shall not deny a request for
unemployment compensation due to furloughs, [5-6] but the proposed Policy does not.
Instead of requiring all miscellaneous payroll deductions to stop during a furlough, the
new Policy requires employees to work with their supervisor and any necessary entities
to determine which payroll deductions will continue during the furlough - any
discontinued payroll deductions are the employee’ s responsibility. [4-6]
Unlike the Expired Policy, this proposal does not require that Indian Preference be used,
if available, to determine which employees would be furloughed. [4-2]
Instead of stating that furloughed employees “shall not be separated from the Tribe”, the
proposal states that a furlough shall not constitute a break in continuous service. [4-4]
The Expired Policy stated that no overtime and/or additional duty pay can be approved as
aresult of afurlough. The proposed Policy instead provides that:
0 Employees are ineligible for overtime during any pay period where another
employee from the same department/agency is furloughed [4-8(a)]
0 Employees cannot receive additional duty pay for performing duties for
furloughed employees from the same department/agency. [4-8(b)]

Miscellaneous
A Public Meeting has not been held.

Considerations
The following are issues the LOC may want to consider:
While furloughed, employees continue to receive benefits as if they were on an unpaid
leave of absence. [4-7] The Leave of Absence Tribal Work Standard identifies different

3
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Public Meeting Draft
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types of unpaid leaves of absence - generally speaking, medical insurance coverage for
maternity, paternity and military leave continues for a limited amount of the leave, but a
furlough would not count as any of those. For a“personal” or “educational” unpaid leave
of absence, insurance is cancelled on the employee's last working day, and reinstated on
the day the employee returns to work. So if this provision is enforced, it could mean that
an employee would not have medical insurance coverage on full days of furlough. At a
minimum, the Work Standard may need revision to address furloughs, and it may be
beneficial to require training for all persons involved in creating furlough plans, so that
they can understand how employees stand to be affected by the way they structure
furloughs.
The Layoff Policy is very similar to this Policy, but there are a few provisions in the
Layoff Policy that are not included in this Policy, and which should be noted:

0 The Layoff Policy permits managers to identify critical positions that are exempt
from Indian Preference (which is used as a criteria to determine who is laid off) —
critical positions are “those requiring a Professional or Technical License,
Certification, and/or Degree and which require skills which cannot be reassigned
to another employee” — this Policy does not allow for any exceptions for any sort
of critical position that would be exempt from furloughs. Thisisapolicy call.

0 The Layoff Policy requires strategic layoff plans (similar to the plans created
under this Policy) to be developed with the HRD Manager, and approved by the
OBC before they are implemented. This Policy only requires the GM level
positions to develop furlough plans, which must be kept on file with HRD, with
no requirement for OBC approval or HRD involvement. Thisisa policy call.

0 The Layoff Policy requires individual business units to develop Layoff SOPs “to
meet their unique needs’ provided that such SOPs must be at |east as restrictive as
Blue Book requirements. This Policy does not mention SOPs for individual
business units. Thisisapolicy call.

0 This Policy prohibits overtime and additional duty pay for employees from the
same department/agency while another employee of that department/agency is
furloughed. By comparison, the Layoff Policy prohibits departments with laid-off
employees from hiring ET or LTE employees to replace them. This Policy is
silent about hiring/using ET or LTE employees during a furlough — it states that
temporary employees must be furloughed first, but does not address what happens
after employees are furloughed.

o LikethisPolicy, the Layoff Policy applies to all employees. However, the Layoff
Policy also states that employees whose salary is funded through external
programs are subject to their respective program guidelines. This Policy does not
address employees whose sadlary is funded through outside grants/funding; or
whether/how they might be affected differently during a furlough. Thisis a policy
call.

7-1 provides that employees do not have the right to appeal a furlough decision under any
Tribal law/policy or the personnel grievance process. However, 4-9 says furloughs shall
not be used for disciplinary reasons. As written, it may be difficult to enforce 4-9,
because an employee could not appeal a furlough decision that the employee feels was

4
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01/29/15

used for disciplinary reasons.
The definition of employee includes “political appointees’ however that term is not
defined. If this is intended to only refer to OBC assistants, it may help to clarify this,
otherwise to identify what qualifies as a political appointee.
This Policy states that temporary employees will be furloughed first. The term
“temporary employee” is not defined in any Tribal law or policy. The Blue Book defines
“Limited Term Employee” and “Emergency Temp® but it is not clear here which is
intended by “temporary employee.”

0 By comparison — the Layoff Policy provides that Emergency Temporary
employees (which it defines to include employees contracted for 90 days or less,
interns, seasonal, and substitute relief workers) will be laid off first, then Limited
Term Employees, then regular employees.

4-2 requires al GM-Level positions to “immediately carry out the furlough plans’ for
their departments/agencies, but the Policy does not state exactly what they are
responsible for doing. 6-1 says that “upon notification from the appropriate [GM-Level]
position that furloughs are necessary, a supervisor shall” identify those employees to be
furloughed, notify them, and notify HRD. As such, it appears that the supervisors are the
ones actually carrying out the furlough plans, so it may be more accurate to revise this
provision to either state that the GM-Level positions will notify the supervisor, or to state
that the Supervisors will immediately carry out the furlough plans.

Under 4-8, employees are only ineligible for overtime during the same pay period that
another employee from their area is furloughed; and for additional duty pay while an
employee is furloughed. Thiswould not prevent the furloughed employee from receiving
overtime before or after the furlough period, and would not prevent other employees from
receiving overtime or additional duty pay for doing the furloughed employee's work
before or after the furlough. Thisisapolicy call.

It is not known if or how a full-time employee’s status would be affected if the employee
is furloughed for enough time to drop the employee down below the minimum required
hours needed to maintain full-time employee status. For example, under new insurance
plan changes, part-time and half-time employees working an average of 30+ hours a
week in a “designated six-month timeframe” in 2015 will be eligible for medical, dental
and vision insurance the following year. It is not clear what would happen if full-time
employees are furloughed to the point where they drop below that 30+ hours a week. It
may be beneficial to receive an analysis from HRD addressing how furlough affects full-
time status and whether any benefits or eligibilities could or would be impacted in such a
situation.

1 PPP Addendum: “Limited Term: An employee who will be utilized for long term assignments over ninety (90) days, but no
longer than two (2) years. A performance contract may be utilized in this position. A performance contact is used to establish
specific goals and objectives that the employer wants accomplished in a specific time frame. The contract can be canceled
according to the contract terms.”

2 PPP Addendum: “Emergency Temp: An employee who will be utilized for short term assignments; and the length of
employment will not exceed (90) days.”

5
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Furlough Policy

Article I. Purpose and Policy

1-1. Purpose. The purpose of this Policy isto enable the Tribe to implement afurlough as a tool
to remedy an operating budget deficit.

1-2. Policy. This Policy shall apply to al employees of the Tribe. To utilize a furlough, a
decrease or lapse of revenue or funding and/or any other budget situation warranting an unpaid
leave shall be identified.

Article 11. Adoption, Amendment, Repeal

2-1. ThisPolicy was adopted by the Oneida Business Committee by resolution BC

2-2. ThisPolicy may be amended or repealed by the Oneida Business Committee pursuant to the
procedures set out in the Legidative Procedures Act.

2-3. Should a provision of this Policy or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this policy which are
considered to have legal force without the invalid portions.

2-4. In the event of a conflict between a provision of this Policy and a provision of another
policy, the provisions of this Policy shall control.

2-5. This Policy is adopted under authority of the Constitution of the Oneida Tribe of Indians of
Wisconsin.

Article I11. Definitions

3-1. This Article shall govern the definitions of words or phrases as used within this Policy. All

words not defined herein shall be used in their ordinary and everyday sense.
(@ “Employee” shall mean any individual who is employed by the Tribe and is subject
to the direction and control of the Tribe with respect to the material details of the work
performed, or who has the status of an employee under the usual common law rules
applicable to determining the employer-employee relationship. “Employee” includes, but
is not limited to, an individual employed by any program or enterprise of the Tribe and
political appointees, but does not include elected or appointed officias, or individuas
employed by a Tribally Chartered Corporation. For purposes of this Law, individuals
employed under an employment contract as a limited term employee are employees of
the Tribe, not consultants.
(b) “Furlough” shall mean atemporary, unpaid leave from work for a specified period of
time.
(c) “Genera Manager Level position” shall mean the highest level in the chain of
command under the Oneida Business Committee and who is responsible for a Tribal
Department and/or Division.
(d) “Supervisor” shall mean a person who directly oversees the work and performance of
an employee on adaily basis.
(e) “Tribe” shall mean the Oneida Tribe of Indians of Wisconsin.

6
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Article IV. Furlough
4-1. Furlough Resolution. If the Oneida Business Committee has identified the necessity for a
furlough, a directive by resolution shall be given to the appropriate Genera Manager Level
positions. The resolution shall direct the beginning and ending dates of the furlough.
4-2. Implementation of Furlough Plans. Upon the passage of a resolution directing that a
furlough be implemented, all General Manager Level positions shall immediately carry out the
furlough plans for his or her respective departments or agencies. An employee shall be
furloughed on days that the employee is normally scheduled to work or on holidays recognized
by the Tribe, whether the employee is normally scheduled to work or not.
4-3. Notice. A supervisor shall give an employee notice at least five (5) business days prior to a
furlough being implemented for his or her position.
4-4. Continuous Service. A furlough shall not constitute a break in continuous service.
Employees shall not perform any work for the Tribe while furloughed. This includes responding
to work-related e-mail and voice mail, as well as traveling on behalf of the Tribe.
4-5. Unemployment. Eligibility for unemployment insurance benefits is determined by the State
of Wisconsin. Furloughed employees shall be responsible for contacting the State of Wisconsin
Department of Workforce Development to determine if they qualify for unemployment insurance
benefits.
4-6. Payroll Deductions. An employee on furlough shall work with his or her supervisor, the
Accounting Department and any other necessary departments and agencies to determine which
previously authorized optional payroll deductions will continue to be deducted during the
furlough period. Any deductions discontinued during a furlough shall be the responsibility of the
employee.
4-7. Benefits. Employees shall not use or accrue personal or vacation time when on furlough.
Employees shall continue to receive other benefits during a furlough in the same manner as an
employee on an unpaid leave of absence receives benefits.
4-8. Overtime and Additional Duty Pay. When a furlough is implemented in a department or
agency, no employee in that department or agency shall be éigible for:
(@ overtime during the same pay period that another employee from the same
department or agency is on furlough; or
(b) additional duty pay for performing duties for other employees in his or her
department or agency who are on furlough.
4-9. Discipline. Furloughs shall not be used for disciplinary reasons.
4-10. Back Pay. Employees on furlough shall not be eligible for back pay awards upon return to
work.

Article V. Furlough Plans
5-1. Furlough Plans. The General Manager Level positions shall develop furlough plans for
their respective departments and agencies.
5-2. The furlough plans shall set forth how each department or agency intends to implement a
furlough. The plan shall include, but not be limited to, the following:
(&) an explanation of how employees will be selected;
(1) Temporary employees shall be furloughed first, followed by employees who

7
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volunteer to be furloughed. All other employees shall then be eligible to be
furloughed.
(b) atentative schedule for afurlough;
(1) Furloughs shall be scheduled in away that allows the departments to continue
to provide abasic level of service.
(c) the estimated number of employees affected; and
(d) asummary of how the furlough will relieve budgetary shortfalls.
5-3. All furlough plans shall be kept on file with the Human Resources Department.

Article VI. Supervisor Responsibilities
6-1. Upon notification from the appropriate General Manager Level position that furloughs are
necessary, a supervisor shall:
() Identify those employees who will be furloughed.
(b) Notify those employees that they will be furloughed and their furlough dates;
(c) Notify the Human Resources Department of the chosen employees and their furlough
dates.

Article VII. Appeal
7-1. Right to Appeal. An employee who has been furloughed does not have the right to appeal
such adecision under any Tribal law, policy or the personnel grievance process.

End.

Emergency Adoption — BC-10-15-13-A
Emergency Adoption Extension BC-04-09-14-D
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Rules of Appellate Procedure Amendments

Submission Date: September 17, 2014 Public Meeting:
V1 Emergency Enacted: 12/19/14

Expires: 06/19/14

LOC Sponsor: Jennifer Webster

Summary: A review of the Rules led to a request that the LOC make amendments to the Rules to
improve the process. On July 30, 2014, the LOC accepted these items as FYI and requested the LRO to
bring this proposal to the next LOC. This item was carried over into the current term by the LOC.

9/17/141L.OC:  Motion by Jennifer Webster to add the Rules of Appellate Procedure to the Active
Files List with Jennifer Webster as the sponsor; seconded by Tehassi Hill. Motion
carried unanimously.

10/15/14 LOC: Motion by Fawn Billie to defer this item to the Legislative Reference Office for
additional changes based on comments received from the Court yesterday; seconded
by Tehass Hill. Motion carried unanimously.

12/17/14 LOC: Motion by Jennifer Webster to ratify the Rules of Appellate Procedure Amendments
E-poll results from December 12, 2014, and direct the Legidative Reference Office to
prepare the Rules of Appellate Procedure Amendments for public meeting; seconded
by Tehassi Hill. Motion carried unanimously.

12/19/14 OBC: Motion by Brandon Stevens to adopt resolution 12-19-14-A Rules of Appellate
Procedure Emergency Amendments, seconded by Jenny Webster. Motion carried
unanimously.

Next Steps:
= Consider forwarding the Rules of Appellate Procedure Amendments to a January 29, 2015 public
meeting.
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Notice of

Public Meeting

to be held
January 29, 2015 at 12:15 p.m.
OBC Conference Room - 2nd Floor, Norbert Hill Center

Topic: Rules of Appellate Procedure Amendments

The Legislative Operating Committee is hosting this Public Meeting to gather feedback from the

community regarding a legislative proposal that would:
¢ Allow parties to file by private mail, as long as there is delivery tracking and provide proof

of delivery to the Clerk upon demand.

Require the Clerk to notify the Trial Court Clerk when an appeal is filed.

Increase the amount of time the Court has to hear a case from 120 days to 180 days.

Require an 1nitial review to be performed by 3 Appellate Judges.

Require the Court to state reasons for denying an appeal or request for stay within 30 days

of receiving the Notice of Appeal

¢ Allow the Court to permit parties to cite or discuss cases at oral argument that were not cit-
ed in a brief.

¢ Allow audio recordings to be considered a record of the case.

¢ Give an Appellant 20 days from the Certification of the Record, instead of from when the
Notice of Appeal is filed, to serve a brief on the Respondent and file the brief with the
Court.

¢ Expand the definition section.

* & o o

All community members are invited to attend this meeting to learn more about this proposal
and/or to submit comments concerning this proposal.

Public Comment Period—Open until February 5, 2015

During the Public Comment Period, all interested persons may submit written comments
regarding this legislative proposal; and/or a transcript of any testimony/spoken comments made
during the Public Meeting. Written comments may be submitted to the Tribal Secretary’s Office or
to the Legislative Reference Office in person or by U.S. mail, interoffice mail, e-mail or fax.

For more information about the public meeting process, or to obtain copies of the Public
Meeting documents for this proposal, please visit www.oneida-nsn.gov/Register/
PublicMeetings or contact the Legislative Reference Office (LRO), which is located on the second
floor of the Norbert Hill Center, Oneida WI.

Mail: Legislative Reference Office Phone: (920) 869-4376 or (800) 236-2214
PO Box 365 E-Mail: LOC@oneidanation.org
Oneida, WI 54155 Fax: (920) 869-4040
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01/29/15
Chapter 154

Rules of Appellate Procedure
154.1. Purpose and Policy 154.10. Motions
154.2. Adoption, Amendment, Repeal 154.11. Briefs
154.3. Definitions 154.12. Ora Argument
154.4. Genera Provisions 154.13. Entry and Form of Judgment
154.5. Initiating the Appeal 154.14. Interest of Judgments
154.6. Appeal by Permission 154.15. Penalties
154.7. Joint, Consolidated and Cross Appeals 154.16. Substitution of Parties
154.8. Service, Filing and Certification 154.17. Costs

154.9. Time Computation
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Title
Requester

Reason for
Request

Purpose

Authorized/
Affected
Entities

Due Process

Related
Legislation

Policy
Mechanism

Enforcement

Analysis by the Legislative Reference Office
Rules of Appellate Procedures (Law)

Chief Appedllate Judge Lynn Franzmeier WAQEWAEM Candice Skenandore

The Chief Appellate Judge has requested the Law be amended for clarification

The purpose of this Law is to govern the proceduresin all actions and proceedings in the
Tribe' s Court of Appeals

Court of Appeals, Court Staff, persons utilizing the Court of Appeals

Court of Appeals

Rules of Civil Procedure and the Federal Rules of Appellate Procedure can be used as a
guide when this Law does not address an issue; however, those rules must be consistent
with existing Oneida Rules of Procedure, Tribal laws or customs of the Tribe

The Court of Appeals can issue penalties for frivolous appeal s, delays and non-
compliance with the rules

The Court of Appeals can issue penalties which may include, among other things, court
costs, attorney fees, double costs, interest on the award amount, damages, dismissal of
the appeal, summary reversal of the original hearing body decision and/or other actions
as the Court of Appeals considers appropriate

Overview

This Law governs the procedures in al actions and proceedings of the Court of Appeals
(Court) and can be used in conjunction with the Rules of Civil Procedure [See 154.1-1 and
154.4-1]. The Oneida Business Committee approved emergency amendments to this Law on
December 19, 2014, and will now be considering these amendments on a permanent basis. |If
these amendments are not permanently adopted or are not extended, these emergency
amendments will expire on June 19, 2015.

Proposed Amendments

The proposed amendments include the following:

= The definition section has been expanded to include definitions for “initial review”,
“original hearing body” and “record” as well as separates the definitions of “advocate”
and “attorney” [See 154.3-1 (a), (0), (s) and (v)].

= The current Law does not address what happens when the Court denies a request for stay;
therefore, language was added that requires the Court to state the reasons for denying an
appeal or request for stay within 30 days of the receipt of Notice of Appeal. [See 154.4-1

(b)].

154-1
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=  The Law will now require three Appellate Judges be assigned to perform an initial review
of the Notice of Appeal within ten days of filing the Notice of Appeal or the Perfected
Notice of Appeal [See 154.5-2 (b)]. The current Law does not require aninitial review.

= A party can now file required papers to the Court by using private mail so long asit hasa
delivery tracking feature. In accordance with the current Law, a party filing by mail must
do so by using certified mail with areturn receipt [See 154.8-1 (c)].

= |f a party or Clerk demands, the party filing documents must provide, among other
things, proof of delivery of the filing in question. Proof of delivery is not specifically
required in the current Law [See 154.8-2 (a)].

=  When accepting an appeal, the Clerk must now notify the Trial Court clerk or origina
hearing body that an appeal has been filed and request that the Trial Court clerk or
original hearing body prepare and file with the Court all papers comprising the record of
the appealed case within 30 days. When the Clerk certifies the record, it must be served
to al parties. The Chief Judge can extend this 30 day timeline for filing and certifying
the record for good cause upon a written request from the Trial Court clerk. Currently
the Law requires the Appellate Court Clerk, not the Tria Court Clerk, to prepare, to
certify and file al the papers comprising the record of appealed cases with the Court. In
addition, the current Law does not address extending the filing and certifying the record
30 day timeline [See 154.8-4].

= Audio recordings will be considered arecord of the case [See 154.8-4 (a)].

= The Court will have 180 days to complete a case, instead of 120 days which is currently
required, not including extensions [See 154.9-3].

=  The Appellant has 20 days from when the Certification of the Record is accepted to serve
abrief to the Respondent and file the brief with the Clerk. Currently the Appellant has 20
days from when the Notice of Appedl is filed to serve and file the brief [See 154.11-1
(d)].

= The Court can now permit parties to cite or discuss a case at an oral argument that was
not cited in one of the briefs [See 154.12-3]. The current Law only allows parties to cite
or discuss a case if the case has been cited in one of the briefs.

Considerations
This Law will require three Appellate Judges be assigned to perform an initia review of
the Notice of Appeal within ten days of the Notice of Appeal or the Perfected Notice of Appeal
arefiled [See 154.5-2 (b)]. There may be times when three Appellate Judges are not available to
perform an initial review. In order to avoid burdening the Court, the Legidative Operating
Committee may want to consider eliminating the number of Appellate Judges required to
perform theinitial review which would allow the Law to have more flexibility.
Miscellaneous
A public meeting is scheduled for January 29, 2015. Additional, minor revisions were
made that do not affect the content of this Law.

154.1. Purpose and Policy

154.1-1. Purpose. The purpose of this Law is to govern the procedure in all actions and
proceedings in the divisions that make up the Court of Appeals within the Judiciary that fall
under the jurisdiction of the Tribe.

154-2
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154.1-2. Policy. It is the policy of the Tribe that these rules are to be liberaly construed to
ensure a speedy, fair, and inexpensive determination of every appeal.

154.2. Adoption, Amendment, Repeal

154.2-1. This Law was adopted by the Oneida Business Committee by resolution BC-04-25-14-
B.

154.2-2. This Law may be amended or repealed pursuant to the procedures set out in the Oneida
Legidative Procedures Act by the Oneida Business Committee or the Oneida General Tribal
Council.

154.2-3.  Should a provision of this Law or the application thereof to any person or
circumstances be held as invalid, such invalidity shall not affect other provisions of this Law
which are considered to have legal force without the invalid portions.

154.2-4. In the event of a conflict between a provision of this Law and a provision of another
law, the provisions of this Law shall control.

154.2-5. This Law is adopted under authority of the Constitution of the Oneida Tribe of Indians
of Wisconsin.

154.3. Definitions
154.3-1. This section shall govern the definitions of words and phrases used within this Law.
All words not defined herein shall be used in their ordinary and everyday sense:
(a) “Advocate” shall mean an Oneida non-attorney advocate as provided by law or other
advocate who is presented to the court as the representative or advisor to a party.
@)(b) “Agent” shall mean a person authorized to act on behalf of another.
{b}(c) “Amicus Curiae” shall mean (literally, friend of the court) a person who is not a
party to a case, nor solicited by any of the parties, who files a brief to assist the Court by
furnishing information or advice regarding questions of law or fact.
{e)(d) “Answer” shall mean awritten response in opposition to a brief or petition.
{e)(e) “Appeal” shall mean a review in the Court of Appeals by appeal or writ of error
authorized by law of ajudgment or order of the Trial Court or original hearing body.
{e)(f) “Appellant” shall mean a person who filesa not| ce of appeal
H(g) “Attorney” shal mean a

ether—aelveeatea person who is admltted to practl ce Iaw—anel—ks—pm@emed—te—theeewt—as

fg)(h) “Brief” shall mean a written Iegal document which aids in the Court’s decision by
reciting the facts of the case, the arguments being raised on appeal, and the applicable
law.

{h)(i) “Clerk” shall mean the Clerk of the Court of Appeals.

(1) “Court” shall mean the Court of Appeals of the Tribe.

H(K) “Cross-Appea” shall mean an appeal brought by the Respondent against the
Appellant after the Appellant has already filed an appeal .

&) (1) “Days’ shall mean calendar days, unless otherwise specifically stated.

H(m) “Docketed” shall mean an appea that has been filed and assigned a docket
number.

{m)(n) “Electronic” shall mean an electronic communication system, including, but is not
limited to E-mail, used for filing papers with the Court or serving papers on any other

party.

154-3
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(o) “Initial Review” shall mean review of the Notice of Appeal to determineif the caseis
acceptable for appellate review.

) (p) “Interlocutory” shall mean an order or appeal that occurs before the Trial Court or
original hearing body issues afinal ruling on a case.

{e)(g) “Joinder” shall mean the joining together of several claims or severa parties al in
one (1) hearing, provided that the legal issues and the factual situation are the same for all
Appellants and Respondents.

}(r) “Judiciary” shall mean the Oneida Tribal Judicial System.

(s) “Original hearing body” shall mean the administrative agency decision-making panel
which heard a contested case under the Administrative Procedures Act (or similar law)
and from which appeal is permitted by law.

e (t) “ Petitioner” shall mean a person filing a petition.

)(u) “Pro se” shall mean advocating on one's own behalf before the Court, rather than
being represented by an attorney or advocate.

(v) “Record” shall mean all materialsidentified in 154.8-4(a) of these Rules.

{s}(w) “Reply Brief” shall mean a brief of a party to alegal action in answer to points of
law raised in an opponent’ s brief but not in his or her own.

B (x) “Respondent” shall mean a person adverse to the Appellant.

f(y) “Rules’ shall mean the-Ceurt-of-Appealsthese Rules of Appellate Procedure.

&) (2) “Stay” shall mean a suspension of a case or a suspension of a particular
proceeding, including orders, within a case that prevents enforcement pending appeal or
other circumstances.

fw)(aa) “Tria Court” shall mean the Trial Court of the Tribe.

©9(bb) “Tribal” or “Tribe” shall mean the Oneida Tribe of Indians of Wisconsin.

©A(cc) “Tribal law” shall mean a code, act, statute, rule, regulation, policy or ordinance
enacted by the Oneida Genera Tribal Council or the Oneida Business Committee.

154.4. General Provisions

154.4-1. These Rules may be used in conjunction with the Rules of Civil Procedure. Matters
and proceedings not specifically set forth herein shall be handled in accordance with reasonable
justice, as determined by the Court. Where these Rules fail to address an issue, the Federal Rules
of Appellate Procedure may be used as a guide, so long as those rules are not inconsistent with
existing Oneida Rules of Procedure, Tribal laws, or the customs of the Tribe.

154.4-2. On its own or by a party’s motion; the Court may, to expedite its decision or for other
good cause, suspend any provision of these Rules in a particular case and order proceedings as it
directs.

154.4-3. The Chief JusticeJudge of the Court shall, when hearing a case, have the authority to
compel the production of documents where such is deemed necessary to rendition of the Court’s
opinion. There shall not be a new trial in the Court. The Court may review both the factual
findings and conclusions of law of the Trial Court or original hearing body.

154.5. Initiating the Appeal
154.5-1. Right of Appeal. Any party to a civil action, who is aggrieved by a final judgment or

154 | order of the Trial Court or original hearing body, may appeal to the Court of Appeals.

155
156
157

(a) In any case brought on appeal, the Appellant may petition the Court for an order
staying the judgment or order. A stay shall be granted in all casesin which it is requested
unless plain and obvious injustice would result from granting the stay. The Court may
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render a stay conditioned upon execution of a bond to guarantee performance of the
judgment or order when deemed necessary.
(b) In the event the appeal_or request for stay is denied, the Court shall state the reasons
for the refusal within thirty (30) days of the receipt of the Notice of Appeal.
154.5-2. Notice of Appeal. Any party who is appealing shall appeal in the manner prescribed by
thisRule.
(@) Such party shall file with the Clerk a Notice of Appeal from such judgment or order,
together with afiling fee, as set by the Court, within thirty (30) days after the day such
judgment or order was rendered. A Notice of Appea shall not be filed by electronic
means.
(b) Within ten (10) days of the filing of the Notice of Appeal or the Perfected Notice of
Appeal as provided under 154.5-3, three (3) Appellate Judges shall be assigned to
perform an Initial Review of the Notice of Appeal.
(1) Waiver of Fee. The Chief Judge of the Court may waive the filing fee upon
motion for a fee waiver by the Appellant where the Chief Judge of the Court is
satisfied the Appellant lacks the means to pay the filing fee. The motion shall
include an affidavit demonstrating inability to pay and shall accompany the
Notice of Appeal.
fb}(c) In addition to the Notice of Appeal and filing fee, the following information shall
be provided upon the filing of the notice:
(1) A copy of the written decision of the Trial Court or original hearing body;
(2) A short statement explaining what relief is sought by the Appellant;
(3) A short statement explaining the legal grounds for seeking the appeal and
justification for the relief requested;
(4) Name, address and phone numbers of all parties, including respondent; and
(5) Name, address and phone numbers of all party attorneys or advocates, if
known.
fe)(d) A cash deposit or bond in an amount equal to the amount of any judgment, plus
costs assessed by the Trial Court or original hearing body, or a motion for waiver of this
requirement, shall accompany the Notice of Appeal. The deposit/bond requirement may
be waived only when, in the judgment of the Court, such deposit/bond is not in the
interest of justice and such waiver does not unnecessarily harm the judgment holder. The
motion for waiver of the deposit/bond requirement shall be requested with notice to all
parties. If the motion for waiver is denied, the deposit/bond shall be submitted within ten
(10) days of the denial. The appeal shall be dismissed if the deposit/bond is not paid or
waived.
(1) Exception. The Tribe, or an officer or agency of the Tribe shall be exempt
from the requirement of providing any cash deposit or bond. The exemption
under this section shall be automatic and shall not require a motion or waiver.
{eh)(e) An appeal shall not be dismissed for informality of form or title of the notice of
appeal, or for failure to name a party whose intent to appeal is otherwise clear from the
notice.
154.5-3. Perfection of Notice. If the appellant fails to provide a completed Notice of Appeal
Form, the filing fee or waiver form, or any required documents or materials, the Appellant shall
be notified of any filing deficiencies by the Clerk within five (5) business days and shall have
five (5) business days from receipt of this notice to perfect the filing. Failure to perfect the filing
within five (5) business days may result in the non-acceptance of the appeal.
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154.6. Appeal by Permission
154.6-1. Appeal by Permission. An appeal from an interlocutory order may be sought by filing
a Petition for Permission to Appeal with the Clerk within ten (10) business days after the entry of
such order with proof of service on all other parties to the action. Within ten (10) business days
after service of the petition, an adverse party may file an Answer in opposition. A decision shall
be issued in a reasonable time, but no longer than thirty (30) days from the first deliberation
unless good cause to extend the deadline is found by the Court. This extension shall be in
writing. The petition shall contain:
(a) a statement of the facts necessary to develop an understanding of the question of law
determined by the order of the Trial Court or original hearing body; and
(b) astatement of the question itself; and
(c) a statement of the reasons why substantial basis exists for a difference of opinion on
the question;_and
(d) the relief sought; and
(e) why an immediate appeal may:
(1) materially advance the termination of the litigation;
(2) protect the petitioner from substantial or irreparable injury; or
(3) clarify anissue of general importance in the administration of justice; and
(f) The petition shall include or have a copy of the order of the Trial Court or original
hearing body attached thereto.

154.7. Joint, Consolidated; and Cross Appeals
154.7-1. Joint or Consolidated Appeals. When two (2) or more parties are entitled to appeal
from a Trial Court_or original hearing body judgment or order, and their interests make joinder
practicable, the parties may file ajoint notice of appeal. The parties may then proceed on appeal
asasingle Appellant.

(&) When the parties have filed separate timely notices of appeal, the appeals may be

joined or consolidated by the Court.

(b) If the persons do not file ajoint appeal or elect to proceed as a single Appellant, or if

their interests are such as to make joinder impractical, the person shall proceed as

Appellant and co-Appellant, with each co-Appellant to have the same procedural rights

and obligations as the Appellant. The Appellant shall be the person who filed first.
154.7-2. Cross Appeal. A Respondent who seeks modification of the judgment or order
appealed from or of another judgment or order entered in the same action or proceeding shall file
anotice of cross-appeal within the time established for the filing of a notice of appeal or ten (10)
business days after the receipt of the notice of appeal, whichever is later. The Respondent shall
be listed as the cross-Appellant. A cross-Appellant has the same rights and obligations as an
Appellant under these Rules.

154.8. Service, Filing and Certification

154.8-1. A paper required or permitted to be filed in the Court shall be filed with the Clerk. The
filing party shall supply the Clerk with the original papers and three (3) copies. The filing party
shall aso provide one (1) copy of the papers for each opposing party or party’s attorney or
advocate. Filing shall be complete by the close of business on the day which the filing is due.
The following methods of filing shall be used, in order of preference:

154-6
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() In Person: A party to a pending case, or the party’s attorney, advocate or authorized
Agent may file papersin person before the Clerk.
(b) Electronic: A party to a pending case may file papers electronically to the electronic
address, designated for such filings, of the Clerk. A paper filed by electronic means shall
constitute a written paper for the purpose of applying these Rules. Upon receipt by the
Clerk, any paper filed electronically shall be deemed filed, signed and verified by the
filing party.
(c) By Mail: A party to a pending case may file papers by eertitiedU.S. or private mall
with retura+eeceptthe ability to track the delivery, with cover documents to be addressed
to the Clerk. Filing shall not be completed upon mailing, but only upon receipt.

| (1) Certitied—nat—shal—inelude—thefHng—Filing of papers is aso permitted

through the Tribal certified interoffice mail system.
154.8-2. Proof of Service.__Upon demand by a party or the Appellate Clerk, a party filing
documents shall provide one (1) of the following:

&)(b) an acknowledgment of service by the person served; or
{b}(c) proof of service consisting of a statement by the person who made service
certifying:
(1) the date and manner of service;
(2) the names of the persons served;
(3) the mail or electronic addresses, facsimile numbers of the persons served, or
the addresses of the places of delivery, as appropriate for the manner of service,
and
(4) if served electronically, a writing by the person being served consenting to
service by electronic means.
| 154.8.-3. Service of All Papers Required. A party shall, at or before the time of filing a paper,
serve a copy on all other parties to the appeal. Any party may be served by electronic means, if
such party consents in writing to service by electronic means. Service on a party represented by
an attorney or advocate shall be made on the party’ s attorney or advocate.
154.8-4. Certification of the Record. Upon receiptacceptance of the Netice-ef-A ppeal-and-Proef
of-Serviee, the Clerk shall, notify the Trial Court clerk or original hearing body that an appeal
has been filed and request, the Trial Court clerk or original hearing body to prepare, eertify-and
file with the Appellate Court all papers comprising the record of the case appealed—Fhe- within
thirty (30) days. Upon Certification of the Record by the Clerk it shall be served on all parties as
provided for in 154.8-3._ The time for filing and certifying the record may be extended for good
cause by the Chief Judge of the Court upon a written request from the Trial Court clerk or
original hearing body.
(a) The record of the case shall consist of all papers filed with the Trial Court or original
hearing body, exhibits, thea transcript/_or audio recording of the proceedings, and the
final decision of the Trial Court or original hearing body.

154.9. Time Computation

154.9-1. Deadline Computation. Time lines are determined by designating the day after notice
is received as day one. Computation involving calendar days shall include intermediate Tribally
observed holidays and weekend days, provided that if the last day of the period falls on a
Saturday, Sunday or Tribally observed holiday, then the next business day shall be the due date.
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Computation involving business days shall not include intermediate weekend days or Tribally
observed holidays. All papers due to be filed with the Clerk are due prior to the close of business
on the last day of the time period.

(@) If notice is mailed, then three (3) days shall be added to the time line in order to

determine the due date.
154.9-2. Extension of Time. For good cause, the Court may extend the time prescribed by these
Rules or by its order to perform any act, or may permit an act to be done after that time expires.
But the Court shall not extend the time to file;

(a) anotice of appeal; or

(b) apetition for permission to appeal.
154.9-3. Time to Complete. Unless time is extended by the Court with the knowledge of the
parties, the time from the filing of the Notice of Appeal to the completion and entry of the final

| written decision shall not exceed one hundred and twenty-(120eighty (180) days.

154.10. Motions
154.10-1. Application for Relief. An application for an order or other relief in a docketed case
shall be made by motion unless these Rules prescribe another form. A motion shall be in writing
unless the Court permits otherwise. The moving party shall file all motions with the Clerk and
serve opposing parties as provided in 154.8.
154.10-2. Contents of a Motion. A motion shall state with particularity the grounds for the
motion, the relief sought, and the legal argument necessary to support it.
(&) Any affidavit or other paper necessary to support a motion shall be served and filed
with the motion. An affidavit shall contain only factual information, not legal argument.
A motion seeking substantive relief shall include a copy of the Trial Court’s or original
hearing body’ s opinion as a separate exhibit.
154.10-3. Response to a Motion. Any party may file aresponse to a motion, in accordance with
154.11-2. The response shall be filed within ten (10) days after service of the motion unless the
Court shortens or extends the time.
154.10-4. Motion for a Procedural Order. The Court may act on a motion for a procedural
order at any time without awaiting aresponse. A party adversely affected by the Court’s action
may file a motion to reconsider, vacate, or modify that action within five (5) days of receipt of
notice of the decision.
154.10-5. Motion for Voluntary Dismissal. An appellant may dismiss an appeal by filing a
motion to dismiss. If not yet docketed in the Court, then the motion shall be filed in the Trial
Court_or original hearing body. The dismissal of an appeal shall not affect the status of a cross-
appeal or the right of arespondent to file a cross appeal .
154.10-6. Form. Motions shall be typed, legible and include the case caption. Every motion
shall:

(a) Contain a caption heading, the name Judiciary- Court of Appeals, the title of the
action, the docket number (if known) and a designation as to the purpose or type of
motion.
(b) Contain the names of all parties to the action.
(c) Be organized in sections containing a clear designation, which shall include, but is
not limited to:
(1) The facts, events or occurrences which make a specific motion for relief
necessary;
(2) The specific relief requested by the moving party;
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(3) The applicable law or laws to the motion at hand, including citations; and

(4) Thelegal reasonsthe relief should be granted.
(d) Be on 8 ¥2 by 11 inch paper. The text shall be double-spaced, but quotations more
than two (2) lines may be indented and single-spaced. Headings and footings may be
single-spaced. Margins must be at least one (1) inch on all four (4) sides. Page numbers
may be placed in the margins, but no other text shall appear there.
(e) Be typed in a plain, roman style, although italics or boldface may be used for
emphasis. Case names shall beitalicized or underlined.
(f) Not exceed twenty (20) pages, unless the Court permits or directs otherwise.

154.11. Briefs
154.11-1. Briefs Generally. Briefs shal be used by the Court to aid the Court in its
consideration of the issues presented.

(&) Form. The brief shall be 1.5 line spaced, typed, 1 inch margins, and on 8.5 x 11 inch
paper, and shall be signed by the party or the party’ s attorney or advocate, if represented.
The front cover of abrief shall contain:

(1) the number of the case centered at the top;

(2) the name of the court;

(3) thetitle of the case;

(4) the nature of the proceeding (e.g., Appeal, Petition for Review) and the name

of the court below;

(5) thetitle of the brief, identifying the party or parties for whom the brief isfiled;

and

(6) the name, office address, and telephone number of the attorney or advocate

representing the party for whom the brief isfiled, if represented.
(b) Length. The brief shall be no more than twenty (20) pages, one (1) sided, in length,
not including any addendums, appendices, attachments, or the tables of contents and
authorities.
(c) Filing. When a party is represented by an attorney or advocate, only the attorney or
advocate shall file briefs and pleadings. The individual shall not file on his or her own
unless he or sheispro se. Three (3) copies of each brief shall be filed with the Clerk and
one (1) copy to all parties to the appeal.
(d) Time to Serve and File a Brief. The Appellant shall serve on the Respondent and file
with the Clerk a brief within twenty (20) days after the—Netice—of—Appea—is
fited.acceptance of the Certification of the Record. The Respondent’s brief shall be filed
with the Clerk within twenty (20) days of receipt of the Appellant’s brief. A reply brief,
if necessary, shall be filed within fourteen (14) days of receipt of Respondent’s brief.
The Court may, on its own, order different time lines for any party’ stimeto file abrief.
(e) Consequence of Failure to File. If an Appellant fails to file a brief within the time
provided by this Rule, or within an extended time, a Respondent may move to dismiss the
appeal. A Respondent who fails to file a brief shall not be heard at oral argument unless
the Court grants permission.

154.11-2. Appellant’s Brief. The Appellant’s brief shall contain, under appropriate headings and
in the order indicated:

(a) Content:
(1) atable of contents, with page references;
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(2) a table of authorities-cases (alphabetically arranged), statutes, and other
authorities-with references to the pages of the brief where they are cited;
(3) ajurisdictional statement, including:
(A)the basis for the Trial Court’s or original hearing body’ s subject-matter
jurisdiction;
(B) the basis for the Court of Appeals’ jurisdiction;
(C) thefiling dates establishing the timeliness of the appeal; and
(D)an assertion that the appeal is from a final order or judgment that
disposes of all parties claims, or information establishing the Court of
Appeals jurisdiction on some other basis..
(4) astatement of the issues presented for review;
(5) a statement of the case briefly indicating the nature of the case, the course of
proceedings, and the disposition below;
(6) a statement of facts relevant to the issues submitted for review with
appropriate references to the record,;
(7) asummary of the argument, which shall contain a succinct, clear, and accurate
statement of the arguments made in the body of the brief, and which shall not
merely repeat the argument headings,
(8) the argument, which shall contain:
(A) Appellant’ s contentions and the reasons for them, with citations to the
authorities and parts of the record on which the Appellant relies; and
(B) for each issue, a concise statement of the applicable standard of review
(which may appear in the discussion of the issue or under a separate
heading placed before the discussion of the issues);
(9) ashort conclusion stating the precise relief sought;
(10) a short appendix to include:
(A) relevant docket entriesin the Trial Court or original hearing body;
(B) limited portions of the record essential to an understanding of the
issues raised;
(C) the judgment, order, or decision in question; and
(D) other parts of the record to which the parties wish to direct the Court’s
attention; and
(11) where the record is required by law to be confidential, reference to
individuals shall be by initials rather than by names.
154.11-3. Respondent’s Brief. The Respondent’s brief shall conform to the same requirements
as 154.11-2 (Appellant’ s Brief).
(&) The Respondent’s brief shall address each issue and argument presented by the
Appellant’s brief.
(b) The Respondent’s brief may present additional issues, with the Respondent’s
positions and arguments on such issues.
154.11-4. Reply Brief. The Appellant may file abrief in reply to the Respondent’s brief. Unless
the Court permits, no further briefs may be filed. A reply brief shall conform to the requirements
of 154.11-3 (Respondent’s Brief), except that a reply brief shall be no more than fifteen (15)
pages, one (1) sided, in length.
154.11-5. Amicus Curiae Brief. A person who is not a party to a case but has some interest in
the outcome of the case may, upon timely motion and with permission of the Court, submit an
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amicus curiae brief in support of a party to the action. The Court may, on its own motion,
request amicus participation from appropriate individuals or organizations.
(8 Amicus curiae briefs shall conform to the requirements of 154.11-2 (Appellant’s
Brief), except as provided in the following:
(1) Amicus curiae shall file his or her brief no later than seven (7) days after the
brief of the party being supported is filed. Amicus curiae that do not support
either party shall file his or her brief no later than seven (7) days after the
Appellant’s or Respondent’s brief is filed. The Court may grant leave for later
filing, specifying the time within which an opposing party shall answer.
154.11-6. Briefs in a Case Involving Multiple Appellants or Respondent. In a case involving
more than one (1) Appellant or Respondent, including consolidated cases, any number of
Appellants or Respondents may join in a brief, and any party may adopt, by reference, a part of
another’s brief. Partiesmay also joinin reply briefs.

154.12. Oral Argument
154.12-1. Oral Arguments. The Court may order oral argument when issues of fact or law
remain unclear and/or the positions of the parties on an issue are unclear or otherwise not fully
developed. The Court shall direct that an appeal be submitted on briefs only, if:

(@) The apped isfrivolous;

(b) The dispositive issue or issues have been authoritatively decided; or

(c) The facts and legal arguments are adequately presented in the briefs and record, and

the decisional process would not be significantly aided by oral argument.
154.12-2. Notice. The Clerk shall provide notice, of at least ten (10) business days, to all parties
when oral arguments are scheduled. The notice shall list the location of the oral argument and
the time allowed for each side. The Court shall determine the amount of time for oral arguments.
A motion to postpone the argument or to extend the argument timeframe shall be filed at least
five (5) business days before the hearing date.
154.12-3. Citation of Authorities at Oral Argument. PartiesUnless permitted by the Court,
parties may not cite or discuss a case at an oral argument unless the case has been cited in one (1)
of the briefs.

154.13. Entry and Form of Judgment
154.13-1. Entry. A judgment is entered when it is noted on the docket. The Clerk shall prepare,
sign, and enter the judgment after receiving the Court’ s opinion.
() The decision and opinion of the Court shall be by a mgjority vote.
(b) The Court may:
(1) Reverse, affirm, or modify the judgment or order asto any or al parties;
(2) Remand the matter to the Trial Court or original hearing body and order a new
trial on any or al issues presented; the order remanding a case shall contain
specific instructions for the Trial Court or original hearing body;
(3) If the appeal is from a part of a judgment or order, the Court may reverse,
affirm or modify asto the part which is appealed;
(4) Direct the entry of an appropriate judgment or order; or
(5) Require such other action or further proceeding as may be appropriate to each
individual action.
(c) On the date when judgment is entered, the Clerk shall serve all parties with a copy of
the decision and opinion as entered.
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154.13-2. Form. All decisions of the Court shall be in writing and accompanied by an opinion
stating the legal issues and the basis for the decision. Decisions of the Court shall be issued no
later than sixty (60) days after the conclusion of oral argument or after the expiration of time to
fileaReply Brief or Response Brief if no oral argument is held.
(@) The time for issuing a decision and opinion may be extended provided all parties are
notified of the extension in writing. The notice of extension shall include the cause for
and length of such extension.

154.14. Interest of Judgments

154.14-1. Unless the law provides otherwise, if a money judgment in a civil case is affirmed,
whatever interest is allowed by law is payable from the date when the Trial Court’s or original
hearing body’s judgment was entered. If the Court modifies or reverses a judgment with a
direction that a money judgment be entered in the Trial Court or by the original hearing body, the
mandate shall contain instructions about the allowance of interest.

154.15. Penalties
154.15-1. Frivolous Appeals. If an appeal or cross-appeal is found by the Court to be frivolous,
the Court may award to the successful party costs and attorney’s or advocate’ s fees.
(@) Costs may be assessed against the Appellant or cross-Appellant, the (cross)-
Appellant’s attorney or advocate, or both the (cross)-Appellant and his/her attorney or
advocate jointly.
(1) Court costs shall be based on actual cost or defined by the Court.
(b) A finding of afrivolous appeal or cross-appeal shall be made if one (1) or more of the
following elements are found by the Court:
(1) The appea or cross appeal was filed, used, or continued in bad faith, solely
for purposes of delay, harassment or injuring the opposing party; or
(2) The party or party’s attorney_or advocate knew, or should have known, that
the appeal or cross-appeal was without any reasonable basis in law or equity and
could not be supported by a good faith argument for an extension, modification or
reversal of existing law.
154.15-2. Delay. If the Court finds that an appeal or cross-appeal was taken for the purpose of
delay, it may award one (1) or more of the following to the opposing party:
() Double costs;
(b) A penalty of additional interest not exceeding ten percent (10%) on the award amount
affirmed;
(c) Damages caused by the delay; and/or
(d) Attorney’s or advocate' s fees.
154.15-3. Non-Compliance with Rules. Failure of a party to comply with a requirement of these
Rules or an order of the Court, does not affect the jurisdiction of the Court over the appeal but
may be grounds for one (1) or more of the following:
(a) Dismissal of the appeal;
(b) Summary reversal of the Trial Court or original hearing body;
(c) Striking of a paper, document or memorandum submitted by a party;
(d) Imposition of a penalty or costs on a party or party’s attorney or advocate; and/or
(e) Other action asthe Court considers appropriate.

154-12



530
531
532
533
534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
549
550
551
552
553
554
555
556
557
558
559
560
561
562
563
564
565

566
567
568

REVISED Page 28 of 48
For OBC consideration (redline)
1/29/15

154.16. Substitution of Parties

154.16-1. Death of a Party. Death of a party does not automatically end a party’s right to

appeal.
(a) After Notice of Appeal Is Filed. If aparty dies after a notice of appeal has been filed
or while a proceeding is pending in the Court, the decedent’ s personal representative may
be substituted as a party on motion filed with the Clerk by the representative or by any
party. A party’s motion shall be served on the representative. |f the Decedent has no
representative, any party may suggest the death on the record, and the Court may then
direct appropriate proceedings.
(b) Before Notice of Appeal Is Filed-Potential Appellant. If a party entitled to appeal
dies before filing a notice of appeal, the decedent’s persona representative, or if thereis
no persona representative, the decedent’s attorney or advocate of record, may file a
notice of appeal within the time prescribed by these Rules. After the notice of appeal is
filed, substitution shall be in accordance with 154.16-1(a).
(c) Before Notice of Appeal Is Filed-Potential Respondent. If a party against whom an
appea may be taken dies after entry of ajudgment or order in the Trial Court or original
hearing body, but before a notice of appeal is filed, an Appellant may proceed as if the
death had not occurred. After the notice of appeal is filed, substitution shall be in
accordance with 154.16-1(a).

154.16-2. Substitution for a Reason Other Than Death. If a party needs to be substituted for any

reason other than death, the procedure set in 154.16-1(a) applies.

154.17. Costs
154.17-1. Costs. Costsin an appeal shall be as follows unless otherwise ordered by the Court:
(@) Against the appellant when the appeal is dismissed or the judgment or order affirmed,;
(b) Against the respondent when the judgment or order is reversed.
154.17-2. Allowable Costs. Allowable costs shall include:
(a) Cost of printing and assembling the number of copies and briefs and appendices
required by the Rules;
(b) Fees charged by the Court and/or Clerk;
(c) Cost of the preparation of the transcript of testimony of the record of appeal; and
(d) Other costs as ordered by the Court.
154.17-3. Recovery of Costs. A party seeking to recover costs in the Court shall file a statement
ofhteof the costs within fourteen (14) days of the filing of the decision of the Court. An
opposing party may file, within eleven (11) days after service of the statement, a motion
objection to the statement of costs.

End.

Adopted BC-04-25-14-B
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Chapter 154

Rules of Appellate Procedure
154.1. Purpose and Policy 154.10. Motions
154.2. Adoption, Amendment, Repeal 154.11. Briefs
154.3. Definitions 154.12. Ora Argument
154.4. Genera Provisions 154.13. Entry and Form of Judgment
154.5. Initiating the Appeal 154.14. Interest of Judgments
154.6. Appeal by Permission 154.15. Penalties
154.7. Joint, Consolidated and Cross Appeals 154.16. Substitution of Parties
154.8. Service, Filing and Certification 154.17. Costs

154.9. Time Computation

154.1. Purpose and Policy

154.1-1. Purpose. The purpose of this Law is to govern the procedure in all actions and
proceedings in the divisions that make up the Court of Appeals within the Judiciary that fall
under the jurisdiction of the Tribe.

154.1-2. Policy. It is the policy of the Tribe that these rules are to be liberaly construed to
ensure a speedy, fair, and inexpensive determination of every appeal.

154.2. Adoption, Amendment, Repeal

154.2-1. This Law was adopted by the Oneida Business Committee by resolution BC-04-25-14-
B.

154.2-2. This Law may be amended or repealed pursuant to the procedures set out in the Oneida
Legislative Procedures Act by the Oneida Business Committee or the Oneida General Tribal
Council.

154.2-3.  Should a provision of this Law or the application thereof to any person or
circumstances be held as invalid, such invalidity shall not affect other provisions of this Law
which are considered to have legal force without the invalid portions.

154.2-4. In the event of a conflict between a provision of this Law and a provision of another
law, the provisions of this Law shall control.

154.2-5. This Law is adopted under authority of the Constitution of the Oneida Tribe of Indians
of Wisconsin.

154.3. Definitions
154.3-1. This section shall govern the definitions of words and phrases used within this Law.
All words not defined herein shall be used in their ordinary and everyday sense:
(a) “Advocate” shall mean an Oneida non-attorney advocate as provided by law or other
advocate who is presented to the court as the representative or advisor to a party.
(b) “Agent” shall mean a person authorized to act on behalf of another.
(c) “Amicus Curiag” shall mean (literally, friend of the court) a person who is not a party
to a case, nor solicited by any of the parties, who files a brief to assist the Court by
furnishing information or advice regarding questions of law or fact.
(d) “Answer” shall mean awritten response in opposition to a brief or petition.
(e) “Appeal” shall mean a review in the Court of Appeals by appeal or writ of error
authorized by law of ajudgment or order of the Trial Court or original hearing body.
(f) “Appellant” shall mean a person who files a notice of appeal.
(g) “Attorney” shall mean a person who is admitted to practice law.
(h) “Brief” shal mean a written legal document which aids in the Court’s decision by
reciting the facts of the case, the arguments being raised on appeal, and the applicable
law.
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(i) “Clerk” shall mean the Clerk of the Court of Appeals.

()) “Court” shall mean the Court of Appeals of the Tribe.

(K) “Cross-Appeal” shall mean an appeal brought by the Respondent against the
Appellant after the Appellant has already filed an appeal.

() “Days’ shall mean calendar days, unless otherwise specifically stated.

(m) “Docketed” shall mean an appeal that has been filed and assigned a docket number.
(n) “Electronic” shall mean an electronic communication system, including, but is not
limited to E-mail, used for filing papers with the Court or serving papers on any other
party.

(o) “Initial Review” shall mean review of the Notice of Appeal to determine if the case is
acceptable for appellate review.

(p) “Interlocutory” shall mean an order or appeal that occurs before the Trial Court or
original hearing body issues afinal ruling on a case.

(q) “Joinder” shall mean the joining together of several claims or several partiesall in one
(1) hearing, provided that the legal issues and the factua situation are the same for all
Appellants and Respondents.

(r) “Judiciary” shall mean the Oneida Tribal Judicial System.

(s) “Original hearing body” shall mean the administrative agency decision-making panel
which heard a contested case under the Administrative Procedures Act (or similar law)
and from which appeal is permitted by law.

(t) “Petitioner” shall mean a person filing a petition.

(u) “Pro se” shall mean advocating on one's own behalf before the Court, rather than
being represented by an attorney or advocate.

(v) “Record” shall mean all materiasidentified in 154.8-4(a) of these Rules.

(w) “Reply Brief” shall mean abrief of aparty to alegal action in answer to points of law
raised in an opponent’ s brief but not in his or her own.

(x) “Respondent” shall mean a person adverse to the Appellant.

(y) “Rules’ shall mean these Rules of Appellate Procedure.

(2) “Stay” shall mean a suspension of a case or a suspension of a particular proceeding,
including orders, within a case that prevents enforcement pending appeal or other
circumstances.

(aa) “Trial Court” shall mean the Trial Court of the Tribe.

(bb) “Tribal” or “Tribe” shall mean the Oneida Tribe of Indians of Wisconsin.

(cc) “Tribal law” shall mean a code, act, statute, rule, regulation, policy or ordinance
enacted by the Oneida General Tribal Council or the Oneida Business Committee.

154.4. General Provisions

154.4-1. These Rules may be used in conjunction with the Rules of Civil Procedure. Matters
and proceedings not specifically set forth herein shall be handled in accordance with reasonable
justice, as determined by the Court. Where these Rulesfail to address an issue, the Federal Rules
of Appellate Procedure may be used as a guide, so long as those rules are not inconsistent with
existing Oneida Rules of Procedure, Tribal laws, or the customs of the Tribe.

154.4-2. On its own or by a party’s motion; the Court may, to expedite its decision or for other
good cause, suspend any provision of these Rules in a particular case and order proceedings as it
directs.

154.4-3. The Chief Judge of the Court shall, when hearing a case, have the authority to compel
the production of documents where such is deemed necessary to rendition of the Court’s opinion.
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There shall not be a new trial in the Court. The Court may review both the factual findings and
conclusions of law of the Trial Court or original hearing body.

154.5. Initiating the Appeal
154.5-1. Right of Appeal. Any party to a civil action, who is aggrieved by a final judgment or
order of the Trial Court or original hearing body, may appeal to the Court of Appeals.
(@) In any case brought on appeal, the Appellant may petition the Court for an order
staying the judgment or order. A stay shall be granted in all casesin which it is requested
unless plain and obvious injustice would result from granting the stay. The Court may
render a stay conditioned upon execution of a bond to guarantee performance of the
judgment or order when deemed necessary.
(b) In the event the appeal or request for stay is denied, the Court shall state the reasons
for the refusal within thirty (30) days of the receipt of the Notice of Appeal.
154.5-2. Notice of Appeal. Any party who is appealing shall appeal in the manner prescribed by
thisRule.
(a) Such party shall file with the Clerk a Notice of Appeal from such judgment or order,
together with a filing fee, as set by the Court, within thirty (30) days after the day such
judgment or order was rendered. A Notice of Appea shall not be filed by electronic
means.
(b) Within ten (10) days of the filing of the Notice of Appeal or the Perfected Notice of
Appea as provided under 154.5-3, three (3) Appellate Judges shall be assigned to
perform an Initial Review of the Notice of Appeal.
(1) Waiver of Fee. The Chief Judge of the Court may waive the filing fee upon
motion for a fee waiver by the Appellant where the Chief Judge of the Court is
satisfied the Appellant lacks the means to pay the filing fee. The motion shall
include an affidavit demonstrating inability to pay and shall accompany the
Notice of Appeal.
(c) In addition to the Notice of Appeal and filing fee, the following information shall be
provided upon the filing of the notice:
(2) A copy of the written decision of the Trial Court or original hearing body;
(2) A short statement explaining what relief is sought by the Appellant;
(3) A short statement explaining the legal grounds for seeking the appeal and
justification for the relief requested;
(4) Name, address and phone numbers of all parties, including respondent; and
(5) Name, address and phone numbers of all party attorneys or advocates, if
known.
(d) A cash deposit or bond in an amount equal to the amount of any judgment, plus costs
assessed by the Trial Court or original hearing body, or a motion for waiver of this
requirement, shall accompany the Notice of Appeal. The deposit/bond requirement may
be waived only when, in the judgment of the Court, such deposit/bond is not in the
interest of justice and such waiver does not unnecessarily harm the judgment holder. The
motion for waiver of the deposit/bond requirement shall be requested with notice to all
parties. If the motion for waiver is denied, the deposit/bond shall be submitted within ten
(10) days of the denial. The appeal shall be dismissed if the deposit/bond is not paid or
waived.
(1) Exception. The Tribe, or an officer or agency of the Tribe shall be exempt
from the requirement of providing any cash deposit or bond. The exemption
under this section shall be automatic and shall not require a motion or waiver.
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(e) An appea shal not be dismissed for informality of form or title of the notice of
appeal, or for failure to name a party whose intent to appeal is otherwise clear from the
notice.
154.5-3. Perfection of Notice. If the appellant fails to provide a completed Notice of Appeal
Form, the filing fee or waiver form, or any required documents or materials, the Appellant shall
be notified of any filing deficiencies by the Clerk within five (5) business days and shall have
five (5) business days from receipt of this notice to perfect the filing. Failure to perfect the filing
within five (5) business days may result in the non-acceptance of the appeal.

154.6. Appeal by Permission
154.6-1. Appeal by Permission. An appeal from an interlocutory order may be sought by filing
a Petition for Permission to Appeal with the Clerk within ten (10) business days after the entry of
such order with proof of service on all other parties to the action. Within ten (10) business days
after service of the petition, an adverse party may file an Answer in opposition. A decision shall
be issued in a reasonable time, but no longer than thirty (30) days from the first deliberation
unless good cause to extend the deadline is found by the Court. This extension shall be in
writing. The petition shall contain:
(a) a statement of the facts necessary to develop an understanding of the question of law
determined by the order of the Trial Court or original hearing body; and
(b) astatement of the question itself; and
(c) a statement of the reasons why substantial basis exists for a difference of opinion on
the question; and
(d) the relief sought; and
(e) why an immediate appeal may:
(1) materially advance the termination of the litigation;
(2) protect the petitioner from substantial or irreparable injury; or
(3) clarify anissue of general importance in the administration of justice; and
(f) The petition shall include or have a copy of the order of the Trial Court or original
hearing body attached thereto.

154.7. Joint, Consolidated and Cross Appeals
154.7-1. Joint or Consolidated Appeals. When two (2) or more parties are entitled to appeal
from a Tria Court or original hearing body judgment or order, and their interests make joinder
practicable, the parties may file ajoint notice of appeal. The parties may then proceed on appeal
asasingle Appellant.

(&) When the parties have filed separate timely notices of appeal, the appeals may be

joined or consolidated by the Court.

(b) If the persons do not file ajoint appeal or elect to proceed as a single Appellant, or if

their interests are such as to make joinder impractical, the person shall proceed as

Appellant and co-Appellant, with each co-Appellant to have the same procedural rights

and obligations as the Appellant. The Appellant shall be the person who filed first.
154.7-2. Cross Appeal. A Respondent who seeks modification of the judgment or order
appealed from or of another judgment or order entered in the same action or proceeding shall file
anotice of cross-appeal within the time established for the filing of a notice of appeal or ten (10)
business days after the receipt of the notice of appeal, whichever is later. The Respondent shall
be listed as the cross-Appellant. A cross-Appellant has the same rights and obligations as an
Appellant under these Rules.
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154.8. Service, Filing and Certification
154.8-1. A paper required or permitted to be filed in the Court shall be filed with the Clerk. The
filing party shall supply the Clerk with the original papers and three (3) copies. The filing party
shall also provide one (1) copy of the papers for each opposing party or party’s attorney or
advocate. Filing shall be complete by the close of business on the day which the filing is due.
The following methods of filing shall be used, in order of preference:
() In Person: A party to a pending case, or the party’s attorney, advocate or authorized
Agent may file papersin person before the Clerk.
(b) Electronic: A party to a pending case may file papers electronically to the electronic
address, designated for such filings, of the Clerk. A paper filed by electronic means shall
constitute a written paper for the purpose of applying these Rules. Upon receipt by the
Clerk, any paper filed electronically shall be deemed filed, signed and verified by the
filing party.
(c) By Mail: A party to a pending case may file papers by U.S. or private mail with the
ability to track the delivery, with cover documents to be addressed to the Clerk. Filing
shall not be completed upon mailing, but only upon receipt.
(1) Filing of papers is also permitted through the Tribal certified interoffice mall
system.
154.8-2. Proof of Service. Upon demand by a party or the Appellate Clerk, a party filing
documents shall provide one (1) of the following:
(a) Proof of delivery of thefiling in question;
(b) an acknowledgment of service by the person served; or
(c) proof of service consisting of a statement by the person who made service certifying:
(1) the date and manner of service;
(2) the names of the persons served,
(3) the mail or electronic addresses, facsimile numbers of the persons served, or
the addresses of the places of delivery, as appropriate for the manner of service;
and
(4) if served eectronically, a writing by the person being served consenting to
service by electronic means.
154.8-3. Service of All Papers Required. A party shall, at or before the time of filing a paper,
serve a copy on al other parties to the appeal. Any party may be served by electronic means, if
such party consents in writing to service by electronic means. Service on a party represented by
an attorney or advocate shall be made on the party’ s attorney or advocate.
154.8-4. Certification of the Record. Upon acceptance of the Appeal, the Clerk shall, notify the
Trial Court clerk or origina hearing body that an appea has been filed and request, the Trial
Court clerk or original hearing body to prepare, and file with the Appellate Court all papers
comprising the record of the case appealed within thirty (30) days. Upon Certification of the
Record by the Clerk it shall be served on all parties as provided for in 154.8-3. The time for
filing and certifying the record may be extended for good cause by the Chief Judge of the Court
upon awritten request from the Trial Court clerk or original hearing body.
(a) The record of the case shall consist of all papers filed with the Trial Court or original
hearing body, exhibits, a transcript or audio recording of the proceedings, and the final
decision of the Trial Court or origina hearing body.

154.9. Time Computation
154.9-1. Deadline Computation. Time lines are determined by designating the day after notice
is received as day one. Computation involving calendar days shall include intermediate Tribally
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observed holidays and weekend days, provided that if the last day of the period fals on a
Saturday, Sunday or Tribally observed holiday, then the next business day shall be the due date.
Computation involving business days shall not include intermediate weekend days or Tribally
observed holidays. All papers due to be filed with the Clerk are due prior to the close of business
on the last day of the time period.

(@) If notice is mailed, then three (3) days shall be added to the time line in order to

determine the due date.
154.9-2. Extension of Time. For good cause, the Court may extend the time prescribed by these
Rules or by its order to perform any act, or may permit an act to be done after that time expires.
But the Court shall not extend the time to file;

(a) anotice of appeal; or

(b) apetition for permission to appeal.
154.9-3. Time to Complete. Unless time is extended by the Court with the knowledge of the
parties, the time from the filing of the Notice of Appeal to the completion and entry of the final
written decision shall not exceed one hundred and eighty (180) days.

154.10. Motions
154.10-1. Application for Relief. An application for an order or other relief in a docketed case
shall be made by motion unless these Rules prescribe another form. A motion shall be in writing
unless the Court permits otherwise. The moving party shall file all motions with the Clerk and
serve opposing parties as provided in 154.8.
154.10-2. Contents of a Motion. A motion shall state with particularity the grounds for the
motion, the relief sought, and the legal argument necessary to support it.
(&) Any affidavit or other paper necessary to support a motion shall be served and filed
with the motion. An affidavit shall contain only factual information, not legal argument.
A motion seeking substantive relief shall include a copy of the Trial Court’s or original
hearing body’ s opinion as a separate exhibit.
154.10-3. Response to a Motion. Any party may file a response to a motion, in accordance with
154.11-2. The response shall be filed within ten (10) days after service of the motion unless the
Court shortens or extends the time.
154.10-4. Motion for a Procedural Order. The Court may act on a motion for a procedural
order at any time without awaiting aresponse. A party adversely affected by the Court’s action
may file a motion to reconsider, vacate, or modify that action within five (5) days of receipt of
notice of the decision.
154.10-5. Motion for Voluntary Dismissal. An appellant may dismiss an appeal by filing a
motion to dismiss. If not yet docketed in the Court, then the motion shall be filed in the Trial
Court or original hearing body. The dismissal of an appeal shall not affect the status of a cross-
appeal or the right of arespondent to file a cross appeal .
154.10-6. Form. Motions shall be typed, legible and include the case caption. Every motion
shall:
(a) Contain a caption heading, the name Judiciary- Court of Appeals, the title of the
action, the docket number (if known) and a designation as to the purpose or type of
motion.
(b) Contain the names of all parties to the action.
(c) Be organized in sections containing a clear designation, which shall include, but is
not limited to:
(1) The facts, events or occurrences which make a specific motion for relief
necessary;
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(2) The specific relief requested by the moving party;

(3) The applicable law or laws to the motion at hand, including citations; and

(4) Thelegal reasons the relief should be granted.
(d) Beon 8 ¥2 by 11 inch paper. The text shall be double-spaced, but quotations more
than two (2) lines may be indented and single-spaced. Headings and footings may be
single-spaced. Margins must be at least one (1) inch on al four (4) sides. Page numbers
may be placed in the margins, but no other text shall appear there.
(e) Be typed in a plain, roman style, athough italics or boldface may be used for
emphasis. Case names shall be italicized or underlined.
(f) Not exceed twenty (20) pages, unless the Court permits or directs otherwise.

154.11. Briefs
154.11-1. Briefs Generally. Briefs shal be used by the Court to aid the Court in its
consideration of the issues presented.

(8 Form. The brief shall be 1.5 line spaced, typed, 1 inch margins, and on 8.5 x 11 inch
paper, and shall be signed by the party or the party’ s attorney or advocate, if represented.
The front cover of abrief shall contain:

(1) the number of the case centered at the top;

(2) the name of the court;

(3) thetitle of the case;

(4) the nature of the proceeding (e.g., Appeal, Petition for Review) and the name

of the court below;

(5) thetitle of the brief, identifying the party or parties for whom the brief isfiled;

and

(6) the name, office address, and telephone number of the attorney or advocate

representing the party for whom the brief isfiled, if represented.
(b) Length. The brief shall be no more than twenty (20) pages, one (1) sided, in length,
not including any addendums, appendices, attachments, or the tables of contents and
authorities.
(c) Filing. When a party is represented by an attorney or advocate, only the attorney or
advocate shall file briefs and pleadings. The individual shall not file on his or her own
unless he or sheispro se. Three (3) copies of each brief shall be filed with the Clerk and
one (1) copy to all partiesto the appeal.
(d) Time to Serve and File a Brief. The Appellant shall serve on the Respondent and file
with the Clerk a brief within twenty (20) days after acceptance of the Certification of the
Record. The Respondent’s brief shall be filed with the Clerk within twenty (20) days of
receipt of the Appellant’s brief. A reply brief, if necessary, shall be filed within fourteen
(14) days of receipt of Respondent’s brief. The Court may, on its own, order different
time lines for any party’ stimeto file a brief.
(e) Consequence of Failure to File. If an Appellant fails to file a brief within the time
provided by this Rule, or within an extended time, a Respondent may move to dismiss the
appeal. A Respondent who fails to file a brief shall not be heard at oral argument unless
the Court grants permission.

154.11-2. Appellant’s Brief. The Appellant’s brief shall contain, under appropriate headings and
in the order indicated:

(a) Content:
(1) atable of contents, with page references,

154-7



326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364
365
366
367
368
369
370
371
372
373

REVISED Page 36 of 48
Public Meeting Draft (clean)
01/29/15

(2) a table of authorities-cases (alphabetically arranged), statutes, and other
authorities-with references to the pages of the brief where they are cited;
(3) ajurisdictional statement, including:
(A)the basis for the Trial Court’s or original hearing body’ s subject-matter
jurisdiction;
(B) the basis for the Court of Appeals’ jurisdiction;
(C) thefiling dates establishing the timeliness of the appeal; and
(D)an assertion that the appeal is from a final order or judgment that
disposes of all parties claims, or information establishing the Court of
Appeals jurisdiction on some other basis.
(4) astatement of the issues presented for review;
(5) a statement of the case briefly indicating the nature of the case, the course of
proceedings, and the disposition below;
(6) a statement of facts relevant to the issues submitted for review with
appropriate references to the record,;
(7) asummary of the argument, which shall contain a succinct, clear, and accurate
statement of the arguments made in the body of the brief, and which shall not
merely repeat the argument headings,
(8) the argument, which shall contain:
(A) Appellant’ s contentions and the reasons for them, with citations to the
authorities and parts of the record on which the Appellant relies; and
(B) for each issue, a concise statement of the applicable standard of review
(which may appear in the discussion of the issue or under a separate
heading placed before the discussion of the issues);
(9) ashort conclusion stating the precise relief sought;
(10) a short appendix to include:
(A) relevant docket entriesin the Trial Court or original hearing body;
(B) limited portions of the record essential to an understanding of the
issues raised;
(C) the judgment, order, or decision in question; and
(D) other parts of the record to which the parties wish to direct the Court’s
attention; and
(11) where the record is required by law to be confidential, reference to
individuals shall be by initials rather than by names.
154.11-3. Respondent’s Brief. The Respondent’s brief shall conform to the same requirements
as 154.11-2 (Appellant’ s Brief).
(&) The Respondent’s brief shall address each issue and argument presented by the
Appellant’s brief.
(b) The Respondent’s brief may present additional issues, with the Respondent’s
positions and arguments on such issues.
154.11-4. Reply Brief. The Appellant may file abrief in reply to the Respondent’s brief. Unless
the Court permits, no further briefs may be filed. A reply brief shall conform to the requirements
of 154.11-3 (Respondent’s Brief), except that a reply brief shall be no more than fifteen (15)
pages, one (1) sided, in length.
154.11-5. Amicus Curiae Brief. A person who is not a party to a case but has some interest in
the outcome of the case may, upon timely motion and with permission of the Court, submit an
amicus curiae brief in support of a party to the action. The Court may, on its own motion,
request amicus participation from appropriate individuals or organizations.
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(8 Amicus curiae briefs shall conform to the requirements of 154.11-2 (Appellant’s
Brief), except as provided in the following:
(1) Amicus curiae shall file his or her brief no later than seven (7) days after the
brief of the party being supported is filed. Amicus curiae that do not support
either party shall file his or her brief no later than seven (7) days after the
Appellant’s or Respondent’s brief is filed. The Court may grant leave for later
filing, specifying the time within which an opposing party shall answer.
154.11-6. Briefs in a Case Involving Multiple Appellants or Respondent. In a case involving
more than one (1) Appellant or Respondent, including consolidated cases, any number of
Appellants or Respondents may join in a brief, and any party may adopt, by reference, a part of
another’s brief. Partiesmay alsojoinin reply briefs.

154.12. Oral Argument
154.12-1. Oral Arguments. The Court may order oral argument when issues of fact or law
remain unclear and/or the positions of the parties on an issue are unclear or otherwise not fully
developed. The Court shall direct that an appeal be submitted on briefs only, if:

(@) The apped isfrivolous;

(b) The dispositive issue or issues have been authoritatively decided; or

(c) The facts and legal arguments are adequately presented in the briefs and record, and

the decisional process would not be significantly aided by oral argument.
154.12-2. Notice. The Clerk shall provide notice, of at least ten (10) business days, to all parties
when oral arguments are scheduled. The notice shall list the location of the oral argument and
the time allowed for each side. The Court shall determine the amount of time for oral arguments.
A motion to postpone the argument or to extend the argument timeframe shall be filed at least
five (5) business days before the hearing date.
154.12-3. Citation of Authorities at Oral Argument. Unless permitted by the Court, parties may
not cite or discuss a case at an oral argument unless the case has been cited in one (1) of the
briefs.

154.13. Entry and Form of Judgment
154.13-1. Entry. A judgment is entered when it is noted on the docket. The Clerk shall prepare,
sign, and enter the judgment after receiving the Court’s opinion.
() The decision and opinion of the Court shall be by a mgjority vote.
(b) The Court may:
(1) Reverse, affirm, or modify the judgment or order asto any or al parties;
(2) Remand the matter to the Trial Court or original hearing body and order a new
trial on any or al issues presented; the order remanding a case shall contain
specific instructions for the Trial Court or original hearing body;
(3) If the appeal is from a part of a judgment or order, the Court may reverse,
affirm or modify asto the part which is appealed;
(4) Direct the entry of an appropriate judgment or order; or
(5) Require such other action or further proceeding as may be appropriate to each
individual action.
(c) On the date when judgment is entered, the Clerk shall serve all parties with a copy of
the decision and opinion as entered.
154.13-2. Form. All decisions of the Court shall be in writing and accompanied by an opinion
stating the legal issues and the basis for the decision. Decisions of the Court shall be issued no
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later than sixty (60) days after the conclusion of oral argument or after the expiration of time to
fileaReply Brief or Response Brief if no oral argument is held.
(@) The time for issuing a decision and opinion may be extended provided all parties are
notified of the extension in writing. The notice of extension shall include the cause for
and length of such extension.

154.14. Interest of Judgments

154.14-1. Unless the law provides otherwise, if a money judgment in a civil case is affirmed,
whatever interest is alowed by law is payable from the date when the Trial Court’s or original
hearing body’s judgment was entered. If the Court modifies or reverses a judgment with a
direction that a money judgment be entered in the Trial Court or by the original hearing body, the
mandate shall contain instructions about the allowance of interest.

154.15. Penalties
154.15-1. Frivolous Appeals. If an appeal or cross-appeal is found by the Court to be frivolous,
the Court may award to the successful party costs and attorney’ s or advocate’ s fees.
(@) Costs may be assessed against the Appellant or cross-Appellant, the (cross)-
Appellant’s attorney or advocate, or both the (cross)-Appellant and his’her attorney or
advocate jointly.
(1) Court costs shall be based on actual cost or defined by the Court.
(b) A finding of afrivolous appeal or cross-appeal shall be made if one (1) or more of the
following elements are found by the Court:
(1) The appea or cross appeal was filed, used, or continued in bad faith, solely
for purposes of delay, harassment or injuring the opposing party; or
(2) The party or party’s attorney or advocate knew, or should have known, that
the appeal or cross-appeal was without any reasonable basis in law or equity and
could not be supported by a good faith argument for an extension, modification or
reversal of existing law.
154.15-2. Delay. If the Court finds that an appeal or cross-appeal was taken for the purpose of
delay, it may award one (1) or more of the following to the opposing party:
(a) Double costs;
(b) A penalty of additional interest not exceeding ten percent (10%) on the award amount
affirmed;
(c) Damages caused by the delay; and/or
(d) Attorney’s or advocate' s fees.
154.15-3. Non-Compliance with Rules. Failure of a party to comply with a requirement of these
Rules or an order of the Court, does not affect the jurisdiction of the Court over the appeal but
may be grounds for one (1) or more of the following:
(a) Dismissal of the appeal;
(b) Summary reversal of the Trial Court or original hearing body;
(c) Striking of a paper, document or memorandum submitted by a party;
(d) Imposition of a penalty or costs on a party or party’s attorney or advocate; and/or
(e) Other action asthe Court considers appropriate.

154.16. Substitution of Parties
154.16-1. Death of a Party. Death of a party does not automatically end a party’s right to

appeal.
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(a) After Notice of Appeal Is Filed. If a party dies after a notice of appeal has been filed
or while a proceeding is pending in the Court, the decedent’ s personal representative may
be substituted as a party on motion filed with the Clerk by the representative or by any
party. A party’s motion shall be served on the representative. |f the Decedent has no
representative, any party may suggest the death on the record, and the Court may then
direct appropriate proceedings.
(b) Before Notice of Appeal Is Filed-Potential Appellant. If a party entitled to appeal
dies before filing a notice of appeal, the decedent’s personal representative, or if thereis
no persona representative, the decedent’s attorney or advocate of record, may file a
notice of appeal within the time prescribed by these Rules. After the notice of appeal is
filed, substitution shall be in accordance with 154.16-1(a).
(c) Before Notice of Appeal Is Filed-Potential Respondent. If a party against whom an
appeal may be taken dies after entry of a judgment or order in the Trial Court or original
hearing body, but before a notice of appeal is filed, an Appellant may proceed as if the
death had not occurred. After the notice of appeal is filed, substitution shall be in
accordance with 154.16-1(a).

154.16-2. Substitution for a Reason Other Than Death. If a party needs to be substituted for any

reason other than death, the procedure set in 154.16-1(a) applies.

154.17. Costs
154.17-1. Costs. Costsin an appeal shall be as follows unless otherwise ordered by the Court:
() Against the appellant when the appeal is dismissed or the judgment or order affirmed,;
(b) Against the respondent when the judgment or order is reversed.
154.17-2. Allowable Costs. Allowable costs shall include:
(@) Cost of printing and assembling the number of copies and briefs and appendices
required by the Rules;
(b) Fees charged by the Court and/or Clerk;
(c) Cost of the preparation of the transcript of testimony of the record of appeal; and
(d) Other costs as ordered by the Court.
154.17-3. Recovery of Costs. A party seeking to recover costs in the Court shall file a statement
of the costs within fourteen (14) days of the filing of the decision of the Court. An opposing
party may file, within eleven (11) days after service of the statement, a motion objection to the
statement of costs.

End.

Adopted BC-04-25-14-B
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Quarterly Report
Legislative Operating Committee
January 2015

1. Purpose and Mission
The purpose and mission of the Legidative Operating Committee (LOC) is to enhance the
policymaking capability of the Oneida Business Committee (OBC) and the General Tribal Council
(GTC) by drafting laws and policies and reviewing past and current laws, policies and regulations
of the Oneida Tribe.

A legidative analysis is completed for proposed laws, policies, regulations, bylaws and
amendments. Public meetings are facilitated by the LOC in accordance with the Legidative
Procedures Act (LPA). A Resolution and Statement of Effect are prepared for all legislation that is
presented for final adoption which is submitted to the OBC and/or GTC for approval.

2. Members
The LOC is comprised of the five council members of the OBC: Brandon Stevens (Chair), Tehassi
Hill (Vice-Chair), Jennifer Webster, Fawn Billie, and there is currently one vacant seat.

3. Contact Information
The LOC office is located on the second floor in the Norbert Hill Center. For more information,
please contact Lynn Franzmeier, Staff Attorney for the Legidative Reference Office (LRO) at
(920) 869-4417 or e-mail LOC@oneidanation.org.

4. Meetings
The LOC meets on the first and third Wednesday of every month. The LOC meetings are held in
the Norbert Hill Center-2"™ Floor, Business Committee Conference Room and begin at 9:00 am.

5. Prioritization
The LOC continuously reviews the proposals on our Active Files List (AFL). Priorities will be
identified based on GTC Directive, OBC Directive and by L OC agreement/consensus.

6. Summary
During this reporting period (October, November, and December 2014), the LOC added ten
legidative items to the Active Files List and completed 3 legidative items, bringing the total
number of legidative items on the Active Files List to 33. The LOC also completed processing
legislative analyses for two GTC petitions, and held one Public meeting.
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Items Added to the Active Files List

New Legislation. The following items were added to the AFL during this reporting period:

Agricultural Law - Thisis a proposal for the Tribe to consider legisation that would enable
the Tribe to identify agricultural products that can be grown on the Reservation, including
industrial hemp, in order to exercise the Tribe's sovereignty and pursue economic
diversification.

OBC Sanctions Policy - This item is a proposal for a consistent process that would provide
for members of the OBC to face sanctions for misconduct. Currently, the only penalty that
OBC members are subject to is removal from office.

Environmental, Health and Safety Law - This is a new Law that will enable the
Environmental, Health and Safety Department (EHSD) to protect land, water, air, people and
safety on the Reservation. The proposal also authorizes EHSD to protect the Reservation,
promote public health & safety and do business on the Reservation, and to perform duties
such as creating rulesin implementing this Law.

Furlough Policy — Last term, the OBC adopted a Furlough Policy on an emergency basis, but
that emergency adoption/extension expired on October 15, 2014. On October 8, 2014, the
OBC directed the LOC to continue processing a furlough policy for permanent adoption.
Higher Education. The OBC directed the LOC to look at codifying the rules created by the
Higher Education Office, which currently govern how Higher Ed disburses higher education
funding in accordance with GTC directives.

Amendments to Existing Legislation. The following items are proposals to amend existing
legislation, which were formally added to the AFL during this reporting period:

Investigative Leave Policy Amendments. Amendments to the Investigative Leave Policy
were requested to delete a section of the Policy which prohibits the use of investigative leave
when a complaint is filed. While the original intent of the section was to prohibit the use of
investigative leave when one employee files a complaint against another, as defined under the
Personnel Policies and Procedures, a decision by the Oneida Appeals Commission has
interpreted the Policy to apply anytime the term “complaint” is used in an investigation. This
could prohibit a supervisor from taking action to protect the Tribe in cases of
misappropriation if inappropriate activities are identified based on a complaint arising out of a
disciplinary or complaint process. The amendments would also reduce the time period of the
investigation from 30 days to 15 days.

Marriage Law Amendments. Amendments were proposed after the U.S. Supreme Court
declined to overrule a Federa court’s finding that Wisconsin’s same-sex marriage ban is
unconstitutional. Questions were raised since the Tribe's Marriage Law does not alow for
same-sex marriage and would not recognize a marriage conducted legally in Wisconsin.
Motor Vehicle Law Amendments. Amendments were proposed by the Licensing
Department that would remove the registration prices from the Law so they could be changed
without amending the Law. Additional changes are requested that would just generally update
the Law, which has not been updated since 1999.

Removal Law Amendments. These amendments would enable the OBC to remove elected
members of boards, committees and commissions upon petition or request by the board,
committee or commission. The proposed changes would not amend the process for removing
an OBC member.
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Bylaws. During this reporting period, the LOC added one request to amend bylaws to the Active
Files List - The Pow-wow Committee has requested changes to their bylaws which add
qualifications for serving on the committee. First preference would be given to enrolled Oneida
members, with second preference to members of any official federally recognized Tribe. The
qualifications would also be revised so that Committee members must have experience
coordinating events. Additiona amendments require Committee members to follow the Tribe's
Code of Ethics and identify meeting attendance requirements and authorize the entity to
recommend termination of appointment for any member who fails to follow the attendance
requirements.

Completed Items
Completed Legislative Items. The following items were completed during the quarter and
removed from the Active Files List:

e Judiciary Law Emergency Amendments. Emergency amendments to the Judiciary Law
were requested in order to reduce the number of Trial Court Judges by one and add an
additional Family Court Judge in order to reduce the current case load in the Family Court.
On October 28, 2014 the OBC held a Specia OBC Mesting, and adopted a Resolution
amending GTC-01-07-13-B - Regarding Case Acceptance by the Oneida Appeals
Commission as Authorized by the GTC, as well as three resolutions amending the
implementation date set out in the adopting Resolutions for the Rules of Civil Procedure,
Rules of Appellate Procedure, and Rules of Evidence.

e Oneida Nation Gaming Ordinance Emergency Amendments. After minor amendments
were made to ONGO to replace references to the Oneida Appeals Commission with
references to the Judiciary, the adopted amendments were submitted to National Indian
Gaming Commission for approval. NIGC returned the proposed amendments with three
additional amendments that need to be made, and set a deadline of October 21, 2014 for
compliance. The OBC adopted emergency amendments incorporating those changes on
October 8, 2014.

e Public Use of Tribal Land Law Amendments. The Public Use of Tribal Land Law was
initially adopted by the OBC on May 15, 2014, but emergency amendments were adopted
on July 23, 2014 in order to alow Triba employees who are not Tribal members, and non-
Triba contractors to access some land that the Law designated as restricted to Tribal
members only. The OBC adopted permanent amendments to the Law on December 10,
2014.

Completed Administrative Items. The following items were completed during the quarter:

e Petition: Create a Support System for Tribal Members Engaged with Oneida
Judiciary. This is a request that the Tribe “Create a support system of paralegals,
advocates, and attorneys to assist and advocate for Oneida Enrolled Tribal members that
are engaged in any case with the Oneida Judiciary.” The OBC accepted the legidative
anaysis on thisitem on November 26, 2014.

e Petition: Constitution Amendments in regards to Membership. This was a petition
submitted by Michelle Danforth to change the Oneida Constitution and Bylaws in regards
to membership. The OBC accepted the legidative analysis for this item on October 22,
2014.
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Public Meetings
The LOC held one Public Meeting this quarter. The meeting was held on November 6, 2014,
for the Public Use of Tribal Land amendments.

Emergency Resolutions

BC Resolution 09-24-14-P Expires: 03-24-15
Extension of Emergency Amendments to the Judiciary Law/Transition Plan

Emergency amendments to the Law and Transition plan revise the number of judges, in order to
meet the staffing needs of the new Family Couirt.

BC Resolution 09-24-14-Q Expires: 03-24-15
Emergency Amendments to the Personnel Policies and Procedures regarding Job Duties and
Reassignments

Amendments revise the current requirements relating to job duties for Tribal employees, enabling
employees to be utilized to perform job duties outside of their regular assignments, with the intent
that this be a short-term cost-saving measure.

BC Resolution 10-08-14-C Expires: 04-08-15
Oneida Nation Gaming Ordinance Emergency Amendments

Emergency amendments were sought to amend the Law to ensure compliance with NIGC
requirements. After minor amendments were made to ONGO to replace references to the Oneida
Appeals Commission with references to the Judiciary, the adopted amendments were submitted to
National Indian Gaming Commission for approval. NIGC returned the proposed amendments with
three additional amendments that need to be made, and set a deadline of October 21, 2014 for
compliance. The emergency amendments were adopted by the OBC on October 8, 2014.

BC Resolution 12-19-14-A Expires: 06-19-14
Rules of Appellate Procedure Emergency Amendments

In accordance with a GTC directive, on April 25, 2014 the OBC adopted Rules of Appellate
Procedure to be implemented for the new Judiciary. Following their adoption, the Chief Appellate
Judge requested amendments to the Rules to clarify definitions and include provisions that were
inadvertently omitted; and also requested that the amendments be implemented before the new
Judiciary begins accepting cases on January 5, 2015 in order to allow the Judiciary to operate
under consistent rules.

Person responsible for this report and contact information: Brandon Stevens, Legidative
Operating Committee Chair. Phone: (920) 869-4378
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Brandon | Tehassi | Jennifer | Fawn No LOC
Stevens Hill | Webster | Billie | Sponsor | Total
Total Active Items 10 9 12 9 40
New Laws/Policies 3 5 6 5 19
Amendments to
Laws/Policies 2 4 4 2 12
Bylaws 2 2
Petitions 5 1 6
Other 1 1
Active Items
(Note: “Days on AFL is effective as of January 7, 2015)
T Date Day
Item ype Added to | son
AFL AFL

... BrandonSteveps

Floor at GTC

Budget Management and Control Law New 9/17/14 | 113
Employment Law New 9/17/14 | 113
Family Court Amendments: Bench Warrants Amendments | 9/17/14 | 113
Membership Ordinance Amendments | 9/17/14 | 113
Petition: Develop a Dialysis Center Petition 9/17/14 | 113
Petition: Directing a “Stall Mall” be Created Petition 9/17/14 | 113
Petition: .Pubhshlng Names/Addresses of Petition Signers in Petition 9/17/14 | 113
GTC Mailouts

Petltlf)n: Rea! Estate Taxes for all Tribe Owned Property to Petition 9/17/14 | 113
be Paid by Tribe

Petition: Responding to Questions/ Comments from the Petition 9/17/14 | 113

OBC Sanctions POliﬁ New 10/15/14 | 85

Leasing Law New 9/17/14 | 113
Rulemaking Law New 9/17/14 | 113
Workplace Violence Policy Amendments New 9/17/14 | 113
Code of Ethics Law Amendments Amendments | 9/17/14 | 113
Election Law Amendments Amendments | 9/17/14 | 113
Law Enforcement Ord. Amendments — Conservation Amendments | 9/17/14 | 113
Officers

Agricultural Law New 10/1/14 99
Motor Vehicle Law Amendments Amendments | 11/5/14 64
Environmental, Health and Safety Law New 12/17/14 | 22
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Jennifer Webster

Capping Damages and Awards from the Judicial System New 9/17/14 | 113
Employee Advocacy Law New 9/17/14 | 113
Fitness for Duty Policy New 9/17/14 | 113
Tribally-Owned Business Organization Code New 9/17/14 | 113
Vehicle Driver Certification and Fleet Management New 9/17/14 | 113
Whistleblower Law New 9/17/14 | 113
Audit Law Amendments Amendments | 9/17/14 | 113
Comprehensive Policy Governing BCCs Amendments Amendments | 9/17/14 | 113
Rules of Appellate Procedure Amendments | 9/17/14 | 113
Petl.tlon: Child Care Department Consumer Complaint Petition 9/17/14 | 113
Policy

Tribal Hearing Bodies Other 9/17/14 | 113
Investigative Leave Policy Amendments Amendments | 12/17/14 | 22

Fawn Billie

Children’s Code New 9/17/14 | 113
GTC Meetings Law New 9/17/14 | 113
Guardianship Law New 9/17/14 | 113
Audit Committee Bylaws Bylaws 9/17/14 | 113
Pow-wow Committee Bylaws Bylaws 10/1/14 99

Furlough Policy New 10/15/14 | 85

Higher Education New 10/15/14 | 85

Marriage Law Amendments Amendments | 11/5/14 | 65

Removal Law Amendments Amendments | 12/17/14 | 22
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Brandon | Tehass | Jennifer | Fawn No
Stevens | iHill | Webster | Billie | Sponsor LOC Total
Completed Items 3 4 1 8
New Laws/Policies
Average Time
Amendments 3 2 5
Average Time
Bylaws
Average Time
Petitions 2 1 3
Average Time
Other
Average Time
Overall Average Time
Completed Items — By Sponsor
Date
Item Type Added to CoIr)natlee te Days
AFL P
Administrative Procedures Act Repeal Amendments | 9/17/14 | 9/25/14 7
Judiciary Law/Transition Plan Emergency Amendments | 9/17/14 | 9/25/14 7
Amendments
Amgndments to the Oneida Nation Gaming Amendments | 9/17/14 | 10/1/14 14
Ordinance
Tehassi Hill
Perspnnel Policies: Job Duties/Work Amendments | 9/17/14 | 9/25/14 7
Assignments (Emergency Amendments)
Pet1t19n: Hold GTC Meeting to Address Tribal Petition 9/17/14 | 10/15/14 29
Election Issues
Petition: Create a Support System for Tribal .
Members Engaged w/Judiciary Petition 10/15/14 | 11/19/14
Public Use of Tribal Land Emergency Amendments | 9/17/14 | 12/3/14
Amendments

Jennifer Webster

Fawn Billie

No Sponsor
Petition: Constitution Amendments in regards to
Membership

Petition

10/1/14

10/1/14 1
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